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Golden Hills Wind Project — Exhibit K

K.1 INTRODUCTION AND LAND USE REVIEW PATH

OAR 345-021-0010(1)(k) Information about the proposed facility’s compliance with the
statewide planning goals adopted by the Land Conservation and Development
Commission, providing evidence to support a finding by the Council as required by OAR
345-022-0030. The applicant shall state whether the applicant elects to address the
Council’s land use standard by obtaining local land use approvals under ORS
469.504(1)(a) or by obtaining a Council determination under ORS 469.504(1)(b). An
applicant may elect different processes for an energy facility and a related or supporting
facility but may not otherwise combine the two processes. Notwithstanding OAR 345-
021-0090(2), once the applicant has made an election, the applicant may not amend the
application to make a different election. In this subsection,““affected local government™
means a local government that has land use jurisdiction over any part of the proposed
site of the facility.

Response: To issue a site certificate, the Oregon Energy Facility Siting Council (Council)
must find that the proposed facility complies with the statewide land use planning goals
(goals) adopted by the Land Conservation and Development Commission (LCDC). OAR
345-022-0030(1). The Applicant hereby elects to seek a Council determination of
compliance with the Council’s land use standard under ORS 469.504(1)(b). Under ORS
469.504(1)(b)(A)-(C), the application complies with the Council’s land use standard if
the Council determines that:

(A)  The facility complies with applicable substantive criteria from the affected local
government’s acknowledged comprehensive plan and land use regulations that
are required by the statewide planning goals and in effect on the date the
application is submitted, and with any Land Conservation and Development
Commission administrative rules and goals and any land use statutes that apply
directly to the facility under ORS 197.646;

(B)  For an energy facility or a related or supporting facility that must be evaluated
against the applicable substantive criteria pursuant to subsection (5) of this
section, that the proposed facility does not comply with one or more of the
applicable substantive criteria but does otherwise comply with the applicable
statewide planning goals, or that an exception to any applicable statewide
planning goal is justified under subsection (2) of this section; or

(C)  For a facility that the council elects to evaluate against the statewide planning
goals pursuant to subsection (5) of this section, that the proposed facility
complies with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under subsection (2) of this section.

Pursuant to ORS 469.504(1)(B)(A) above, this Exhibit K demonstrates that the Project
complies with the applicable substantive criteria from the Sherman County (County)
acknowledged comprehensive plan and land use ordinances, with applicable LCDC
administrative rules and goals, and with any land use statutes directly applicable to the
facility. Pursuant to ORS 469.504(1)(b)(B) above, this Exhibit K also demonstrates that
an exception to statewide planning goal 3, agriculture, is justified under ORS 469.504(2).
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K.2

K.2.1

LAND USE ANALYSIS AREA AND MAP

OAR 345-021-0010(1)(K)(A) Include a map showing the comprehensive plan
designations and land use zones in the analysis area.

Response: Figure K-1 is a map that shows the facility’s location, the Sherman County
Comprehensive Plan (SCCP or Comprehensive Plan) designations and County land use
zone of the project site, all areas of the site that may be temporarily disturbed during the
design, construction or operation of the proposed Project, property adjacent to the site,
and a half-mile study corridor around all of the proposed facilities. Land use
designations within the analysis area are described in Section K.3.

The Project’s disturbance area is shown on Figure B-3 in Exhibit B. The project
component map is Figure C-2 in Exhibit C.

ENERGY FACILITY AND RELATED OR SUPPORTING FACILITIES

The Project is a wind energy facility with a peak electric generating capacity of
approximately 400 megawatts (MW) and an average electric generating capacity of
approximately 133 MW. The project site is located in unincorporated Sherman County
approximately 1- to 10-miles from Wasco, Oregon, on private land that has been leased
by the Applicant to develop the Project. The Project will consist of:

e Up to 267 wind turbines that have an aggregate nominal nameplate generating
capacity of up to 400 MW. The turbines will most likely consist of one of the
following turbines:

— 1.65 MW turbine with hub height of 78 meters and rotor diameter of 82 meters.
— 2.5 MW turbine with a hub height of 80 meters and rotor diameter of 96 meters.
e Approximately 50 miles of newly constructed access roads and turnaround areas.

e Up to six permanent meteorological towers and a supervisory control and data
acquisition (“SCADA”) system.

e A 34.5-kilovolt (kV) power collection system linking each turbine to the next and to
the project substation. The 62-mile long power collection system will be
underground.

e Two substations - one at the eastern section of the site and one in the western section
of the site. As noted above, 4 and 11-mile long overhead transmission lines will be
constructed from each substation to the points of interconnection with BPA.

e An O&M facility, including shop facilities, a control room, a maintenance yard, a
kitchen, an office, a washroom, and other facilities typical of this type of project.

The project site consists of relatively level privately owned agricultural land, primarily in
dry land wheat production. Farming operations will continue directly adjacent to the
turbines and access roads. The turbines and related or supporting facilities will be sited in
a manner that minimizes disruption to existing farm operations. The Project will preclude
farming on approximately 96 acres of farmland.
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The following table shows the loss of agricultural land during the life of the Project
caused by each project component:

Principal Use Acres
Turbines/turbine towers/turbine pads: 12
0&M facility °

. 75

Access roads and upgrades/associated underground

collector lines:

Subtotal 92
Substations 4
Transmission lines 0.1
Subtotal 4
TOTAL: 96

The project components are described individually below.

Principal Facility

As is noted above, the energy facility will consist of up to 267 turbines, most likely with
an installed peak generating capacity of either 1.65 MW or 2.5 MW per turbine,
associated turbine towers, turbine pads and related equipment. See Exhibit B for detailed
information about the components and dimensions of the turbines. Each turbine will be
mounted on a tapered monopole supported by a reinforced concrete foundation.

Related or Supporting Facilities

Operations and Maintenance (O&M) Facility

An O&M facility located on up to a 5-acre site will be constructed for the Project. An on-
site well, from which the Project will draw less than 5,000 gallons of water per day, and
an on-site subsurface sewage disposal system to serve the new O&M building will be
located adjacent to the new O&M building. A graveled parking area for employees,
visitors, and equipment will be located in the vicinity of the building.

Temporary Staging Areas

There will be up to six principal, temporary laydown areas for the staging of construction
equipment, wind turbines and their components, towers, and other parts, facilities, and
equipment. Each laydown area will be covered with gravel. The gravel will be removed
and the area restored after construction has been completed.

Before finalizing the location of the staging areas, the Project will discuss the proposed
locations of these temporary areas with involved landowners to help mitigate any adverse
impacts to farmland. After the Project is constructed, the staging areas will be removed
and restored to wheat or native grasses.

Meteorological Stations

Up to six meteorological towers will be placed throughout the project site. The
meteorological towers will collect wind resource data. These towers will be un-guyed
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tubular structures up to approximately 85 meters (279 feet) tall.

In addition, a supervisory control and data acquisition (SCADA) system will be installed
at the Project. The SCADA system will assist with the remote operation of the wind
turbines, collect operating data from each wind turbine, and archive wind and
performance data from various sources. The SCADA system will be linked (via fiber
optic cables or other means of communication) to a central computer in the O&M
facility. Where linked via fiber optic or other type of cables, those cables will generally
be installed underground alongside the power collection conductors.

Access Roads

To the extent possible, existing roads will be used by the Project to minimize the need to
construct new roads. Project construction vehicles and vehicles of project employees will
travel to and from the site on existing federal, state, and local highways and roads.

Project workers will access some of the project construction areas via existing roads. In
areas where there are no roads near proposed wind turbine strings, new access roads will
be constructed with permanent turnaround areas at the end of each turbine string.
Approximately 50 miles of new private roads and turn around areas will be constructed
within the project site. In general, these roads will be up to approximately 36-feet wide
during construction, and up to approximately 16-feet wide for operation, with an
additional 4 feet of shoulders.. The location of the existing and proposed new access
roads are shown on the project component map in Figure C-2 in Exhibit C. To the extent
reasonably possible, the proposed new access roads will be located adjacent to the turbine
towers. These roads will provide the Project with access to the turbines and related or
supporting facilities, and will provide area farmers with improved, all-weather roads to
access their fields.

Some improvements to existing roads will be required to accommodate construction
equipment for the Project. Existing roads are typically 16- to 20-feet wide. Improvements
for construction vehicles will involve providing an all-weather gravel surface for roads.
Some existing roads will be widened up to approximately 36-feet for construction, and up
to approximately 16-feet wide for operation, with an additional 4-feet of shoulders.
Existing intersections will be widened as needed to allow trucks to maneuver long loads
into the construction area. A turning radius of 130 to 150 feet is needed.

A final transportation plan describing these routes will be submitted to the County prior
to the commencement of project construction.

Transmission Lines and Substations

Turbines will be linked by underground and above ground collector lines devoted solely
to transmitting electrical energy generated by the Project to the project’s substations.
There will be two project substations that will deliver power to the BPA high-voltage
transmission system.

The Project will interconnect with the BPA system by constructing a new substation in

the eastern section of the project site on a graveled and fenced area of up to 2 acres, with
a transformer, switching equipment and parking area. A transmission line approximately
4-miles long (see Figure C-2 in Exhibit C), will be built to the north side of the Klondike
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Schoolhouse Substation. This transmission line is proposed to be located adjacent to
Sandon Road.

The second project substation would be located in the western portion of the project site
and will also be approximately 2 acres, with a transformer, switching equipment and
parking area. A transmission line approximately 11-miles long (see Figure C-2 in Exhibit
C) will be constructed from this substation to BPA’s John Day substation. The right-of-
way for the transmission line to the John Day substation will be 200 feet wide for the 500
kV transmission line. Approximately 6 miles of this transmission line will be parallel to
existing BPA 500 kV transmission line right-of-way.

The proposed transmission lines will be have a load carrying capacity adequate for the
peak capacity of all of the connected turbines. The transmission line to John Day
substation will be 11 miles long, on 120-foot high tubular steel or concrete towers; the
230 kV transmission line to Klondike Schoolhouse substation will be 4 miles long within
an 150-foot right-of-way, on 100 to 110-foot high tubular steel or concrete towers.

K.3 COUNCIL DETERMINATION ON LAND USE

OAR 345-021-0010(1)(k)(C) If the applicant elects to obtain a Council determination on
land use:

I. Identify the affected local government(s);

Response: The proposed Project will be sited solely in Sherman County, which is the
affected local government.

ii. Identify the applicable substantive criteria from the affected local government’s
acknowledged comprehensive plan and land use regulations that are required by
the statewide planning goals and that are in effect on the date the application is
submitted and describe how the proposed facility complies with those criteria;

Response: The proposed Project complies with the applicable review criteria set forth in
the SCCP and in the County Zoning Ordinance (SCZO or Zoning Ordinance) in the
manner described in response to the County Zoning Ordinance development criteria and
applicable County Comprehensive Plan goals and policies.

The proposed Project and all related or supporting facilities will be located within the
Exclusive Farm Use (F-1) base zone (EFU zone). See Figure K-1. The Natural Hazards
Combining District (Combining District) associated with Grass Canyon extends slightly
into the analysis area south of Wasco near Moro. While portions of the micrositing
corridors cross the Combining District, they are sufficiency wide enough that it is
assumed the turbines will be placed outside of the Combining District because the
turbines would be placed on the higher plateaus rather than in the steeper valleys where
the Combining District is located. Therefore, it is assumed that the Project would not be
built on any identified hazard area and the Combining District would not apply. See also
Exhibit H, which indicates that the proposed wind turbines and other major project
improvements appear to have been sited to avoid potential geologic hazard areas that
could become destabilized by a seismic event. In addition, rock is present at shallow
depths, and the groundwater table is deep. Considering these site conditions, the potential
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for earthquake-induced landslides, lateral spreading, liquefaction and
settlement/subsidence at the site are low. Moreover, Exhibit H also concludes that non-
seismic geologic hazards, including slope instability and landslides, are not geologic
hazards that will impact the project due to site conditions.

iii. Identify all Land Conservation and Development Commission administrative
rules, statewide planning goals and land use statutes directly applicable to the
facility under ORS 197.646(3) and describe how the proposed facility complies
with those rules, goals and statutes.

Response: The acknowledged Comprehensive Plan and Zoning Ordinance incorporate
all of the LCDC administrative rules, goals and statutes that are applicable to the Project.

iv. If the proposed facility might not comply with all applicable substantive criteria,
identify the applicable statewide planning goals and describe how the proposed
facility complies with those goals.

Response: The Sherman County Comprehensive Plan and Zoning Ordinance criteria have
been acknowledged by LCDC and implement the statewide planning goals. As is
described below, the Project complies with all applicable local substantive except that the
size of the proposed Project exceeds the 20-acre maximum for development within the F-
1 zone and will require an exception to statewide land use goal 3. The Project provides
evidence in Section K.8 that justifies the exception.

V. If the proposed facility might not comply with all applicable substantive criteria
or applicable statewide planning goals, describe why an exception to any
applicable statewide planning goal is justified, providing evidence to support all
findings by the Council required under ORS 469.504(2).

Response: The Project complies with all of the applicable substantive criteria and
applicable goals, except that the Project will occupy more than 20 acres of non-high
value farm land proposes an exception to goal 3 because the project. The Project provides
evidence in Section K.8 that justifies the exception.

K.4 SHERMAN COUNTY ZONING ORDINANCE CRITERIA

1. SCZO Section 3.1.3—Conditional Uses Permitted in County EFU Zone
SZCO Section 3.1.3(e) and (f), respectively, allow commercial utility facilities and
transportation improvements to be developed in the EFU zone as conditional uses.
Specifically, these sections provide as follows:

3.1.3. Conditional Uses Permitted. In an F-1 zone the following uses are permitted
when authorized in accordance with the requirements of Article 5 of this
Ordinance and this Section:

* K *

(e) Operations conducted for the following uses:

* K *

17  Commercial utility facilities.
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* k% %

24  Transmission Towers over 200 feet in height
()  Transportation Improvement.

1 Construction, reconstruction, or widening of highways, roads, bridges
or other transportation projects that are (1) not improvements
designated in the Transportation System Plan; or (2) not designed and
constructed as part of a subdivision or planned development subject to
site plan and/or conditional use review. Transportation projects shall
comply with the Transportation System Plan and applicable standards,
and shall address the following criteria.

A The project is designed to be compatible with existing land use and
social patterns including noise generation, safety, and zoning.

B. The project is designed to minimize unavoidable environmental
impacts to identified wetlands, wildlife habitat, air and water
quality, cultural resources, and scenic qualities.

C. The project preserves or improves the safety and function of the
facility through access management, traffic calming, or other
design features.

D. The project includes provision for bicycle and pedestrian
circulations as consistent with the comprehensive plan and other
requirements of this ordinance.

* * *

The SCZO does not contain any provisions adopting “utility facilities necessary for
public service,” ORS 215.283(1)(d). As discussed below, given the lack of any County
code provisions implementing the statute, ORS 215.275(1)(d) and ORS 215.275 are
directly applicable to the elements of the Project proposed under these provisions.

Response: The Project proposes development of the turbine facilities and the
following related or supporting facilities, which would be considered a conditional
use under SCZO 3.1.3(e)(17), Commercial Utility Facilities:

e Underground collector lines with a capacity of 34.5 kV to transmit electric power
generated by the wind turbines to two collector substations located within the
project boundary;

e New private access roads;

e Up to six permanent meteorological (“met”) towers with accompanying SCADA
system; and

e An O&M facility to serve the Project.

The Project further proposes the following related or supporting facilities that would be
considered a permitted use under ORS 215.283(1)(d):

e  One above ground 230 kV transmission line to transmit power between the
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eastern collector substation and the BPA interconnection point on the north side
of the Klondike Schoolhouse substation;

e  One above ground 500 kV transmission line to transmit power between the
western collector substation and the BPA John Day substation; and

e  Two collector substations;

All of the project facilities will be located on land zoned EFU by the County. With the
exception of the new access roads, which will be used by project personnel and by
farmers in the area, all of these related or supporting facilities will be used exclusively by
the Project.

Commercial Utility Facilities: SCZO 3.1.3(¢e)(17) allows “commercial utility facilities”
located on EFU zoned land to be permitted as conditional uses. This section appears to
implement ORS 215.283(2)(g), which provides that “commercial utility facilities for the
purpose of generating power for public use by sale” are conditionally permitted on EFU
land in Oregon subject to ORS 215.296. The requirements of ORS 215.296 are discussed
later in this Exhibit K.

In prior cases, the Council has determined that related or supporting facilities determined
to be a part of a facility evaluated under ORS 215.283(2)(g) include the underground
collector system, met towers, and O&M facility because they do not have a use
independent of the primary facility. The proposed turbine facilities and related or
supporting facilities, other than the proposed new access roads, will not be used by others
or made available to others for use. These facilities are necessary, accessory components
of the generation and transmission of electricity by the Project, and have no independent
utility beyond their use in connection with the proposed energy generating facilities.
Accordingly, the proposed turbine facilities and the related or supporting facilities, other
than the proposed new roads, transmission lines and collector substations are commercial
utility facilities for purposes of both SCZO 3.1.3(e)(17) and ORS 215.283(2)(g) and are
conditionally permitted under both state law and the Zoning Ordinance.

Utility Facilities Necessary for Public Service: The Council has determined in recent
cases that private transmission lines and collector substations required for interconnection
to the BPA substations are related and supporting facilities, but are evaluated separately
under ORS 215.283(1)(d), which provides for “Utility facilities necessary for public
service...not including commercial facilities for the purpose of generating electrical
power for public use by sale or transmission towers over 200 feet in height. A utility
facility necessary for public service may be established as provided in ORS 215.275.”
The transmission towers will be approximately 80 feet to 120 feet tall, less than the 200-
foot height limit identified in ORS 215.283(1)(d) and under SCZO 3.1.3(e)(24), meeting
the height limit requirement under ORS 215.283(1)(d).

As noted above, the Sherman County Zoning Ordinance does not include provisions
implementing ORS 215.283(1)(d). With a few exceptions, it appears that the exclusive
farm use provisions in the SCZO have not been significantly updated since 1994. The
COB Energy Facility Final Order (2005) (“COB”), p. 305 describes a similar problem
encountered with the Klamath County Code, related to portions of the proposed overhead
electric transmission line located on lands zoned for exclusive farm use. In COB, the
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county code provisions for the EFU zone were not amended to implement a number of
changes that had been made to the state laws for EFU zones. In particular, the code
section for “utility facilities necessary for public service,” categorized such facilities as a
conditional rather than a permitted use. As noted in the COB Final Order:

“Under ORS 215.283(1)(d), "utility facilities necessary for public service" must
be allowed on EFU-zoned lands if they meet the criteria in ORS 215.275.
Klamath County LDC § 54.030.0 treats the use as a conditional use rather than a
use allowed outright. As a result, the Klamath County LDC subjects such uses to
additional standards found in either Klamath County LDC 8§ 54.020 (permitted
uses) or ORS 215.275. The County may not impose additional criteria for uses
allowed under ORS 215.283(1). Brentmar v. Jackson County, 321 Or 481, 900
P2d 1030 (1995). Due to the fact that Klamath County has not adopted land use
regulations required under state law, the statutory and rule provisions of state law
are directly applicable to the proposed transmission line, and to the other elements
of the pr?posed facility that are classified as “utility facilities necessary for public
service.”

The Golden Hills overhead collector transmission lines and collector substations are
addressed separately below. Similar to the situation in COB, the statutory and rule
provisions related to “utility facilities necessary for public service” are directly applicable
to the Golden Hills project. The “utility facilities” (transmission towers and substations)
meet the criteria under ORS 215.275 (see Section K.7) because the facilities are
necessary for public service to connect the “primary facility” to the BPA substations to
distribute power to the regional grid system

Access Roads: Transportation Improvements as identified in SCZO 3.1.3(f), include the
“construction, reconstruction, or widening of highways, roads, bridges or other
transportation projects that are (1) not improvements designated in the Transportation
System Plan; or (2) not designated and constructed as part of a subdivision or planned
development subject to site plan and/or condition use review . ..” Transportation
projects must comply with the Transportation System Plan (TSP) and applicable
standards, which includes items such as roadway and pavement width. Construction
methods etc., and must address four criteria: (i) the project’s compatibility with existing
land use and social patterns including noise generation, safety and zoning; (ii) the
project’s design must minimize unavoidable environmental impacts to wetlands, wildlife
habitat, air and water quality, cultural resources, and scenic qualities; (iii) the project
must preserve or improve the safety and function of the facility through access
management, traffic calming, or other design features; and (iv) the inclusion of bicycle
and pedestrian circulations as consistent with the Comprehensive Plan and other
requirements of the Zoning Ordinance.

The proposed new private access roads and the proposed reconstruction of existing roads
are not improvements designated in the TSP, and are not being constructed as part of a

! See also ORS 197.646(3).
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subdivision or planned development. The Project is compatible with existing land uses
and social patterns including with respect to its level of noise generation, its safety and its
zoning. As discussed in this Exhibit K, the Project is designed to minimize environmental
impacts to identified wetlands, wildlife habitat, water quality, cultural resources, and
scenic qualities. The Project preserves or improves the safety and function of the existing
roads by resurfacing or restructuring selected area roads and highways. The public will
benefit from the improved public road system. No bicycle or pedestrian circulations are
appropriate for the project area roads and, therefore, none are proposed.

2. Provisions Applicable to All Permitted and Conditionally Permitted Uses (All
Facility Components)
The SCZO contains provisions that are applicable to all development proposals. The
Project complies with these provisions as provided below.

A. SCZO § 3.1.4(c) Dimensional Standards/Setback Requirements
In an F-1 (EFU) Zone, the minimum setback requirements shall be as follows:

1) The front and rear setbacks from the property line shall be 30 feet, except that
the front yard setback from the right-of-way of an arterial or major collector
or road shall be 50 feet unless approved otherwise by the Planning
Commission.

2) Each side yard setback from a property line shall be a minimum of 25 feet, and
for parcels or lots involving a non-farm residential use with side yard(s)
adjacent to farm lands, said adjacent side yards shall be a minimum of 50 feet
unless approved otherwise by the Planning Commission.

Response: No new lots will be created by the Project. As depicted on Figure C-2,
all project structures will comply with the setback requirements set forth in SCZO
3.1.4(c). All of the wind energy generating turbines and other above ground
elements of the Project with the exception of the transmission lines and poles will
be located at least 50 feet from all property lines.

B. SCZO § 4.9(1) Compliance with State and Federal Agency Rules and
Regulations

Approval of any use or development proposal pursuant to the provisions of this
Ordinance shall require compliance with and consideration of all applicable State
and Federal agency rules and regulations.

Response: The Council’s rules governing this application are designed to identify all
applicable permits, approvals and regulations needed for construction of the Project.
In particular, Exhibit E identifies all of the federal, state and local permits and
approvals needed to construct the Project. Exhibit E provides evidence demonstrating
that the construction and operation of the Project will comply with all state and local
statutes, rules and standards applicable to the permit. Exhibit E also provides
evidence that for federal permits, the relevant federal agencies have received or will
receive the information needed to allow the Project to comply with all applicable
federal rules and regulations. Set forth below are the most notable requirements
identified in Exhibit E.
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With respect to applicable federal rules and regulations, the Federal Aviation
Administration (FAA) requires the Project to provide the FAA with a Notice of
Proposed Construction or Alteration. The Project will file this notice with the FAA
and will notify the Council as soon as the FAA’s response has been received.

A Clean Water Act, Section 404 permit from the U.S. Army Corps of Engineers may
be required because fill may be placed in the waters of the US, including wetlands.
An Oregon Department of State Lands Removal-Fill permit application will be
required if fill within wetlands is required for the Project (see Exhibit J). As such,
consultation with the U.S. Fish and Wildlife Service (USFWS) under the Endangered
Species Act be required. (see Exhibit Q). The Oregon Department of Environmental
Quality’s (DEQ’s) noise regulations apply to the Project. See Exhibit X.

With respect to state agency rules and regulations, the Project is pursuing an Energy
Facility Site Certificate from the Oregon Energy Facility Siting Council. In addition,
as described in Exhibits E and 1, the Project will apply for and obtain a National
Pollutant Discharge Elimination System (NPDES) General Construction Stormwater
(1200-C) Permit from the DEQ before constructing the Project. The new O&M
facility will require an onsite sewage permit from the Wasco-Sherman Public Health
Department. A permit to appropriate groundwater will not be required because the
groundwater well will be exempt from permitting requirements because it will supply
less than 5,000 gallons per day (See Exhibit O). Finally, the Project will meet state
noise standards, as outlined in Exhibit X. In particular, noise levels are not projected
to exceed DEQ noise impact criteria. Where necessary, the Project intends to obtain
easements from property owners to allow for a greater than 10 dBA increase over
ambient noise levels, as provided for in DEQ rules.

C. SCZO § 4.13 Additional Conditions to Development Proposals

The County may require additional conditions for development proposals

1) The proposed use shall not reduce the level of service (LOS) below a D rating
for the public transportation system. For developments that are likely to
generate more than a V/C ratio of 75 or greater, the applicant shall provide
adequate information, such as a traffic impact study or traffic counts, to
demonstrate the level of impact to the surrounding road system. The developer
shall be required to mitigate impacts attributable to the project.

2) The determination of the scope, area, and content of the traffic impact study
shall be coordinated with the provider of the affected transportation facility,
i.e., City, county, state.

3) Dedication of land for roads, transit facilities, sidewalks, bikeways, paths or
accessways shall be required where necessary to mitigate the impacts to the
existing transportation system caused by the proposed use.

4) Construction of improvements such as paving, curbing, installation or
contribution to traffic signals, construction of sidewalks, bikeways,
accessways, paths or roads that serve the proposed use where necessary to
mitigate the impacts to the existing transportation system caused by the
proposed use.
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Response: the Project will comply with all conditions of approval imposed by the
Council. The Project addresses the transportation and access provisions under the
applicable review criteria set forth below. The Project will not reduce the level of
service for public transportation below a D rating, or generate a volume-to-capacity
(VI/C) ratio of 0.75 or greater. It is not necessary for the Project to dedicate any land
for transportation facilities, nor for any road mitigation improvements other than the
reconstruction of existing roads proposed in the application.

D. SCZO 8§ 11.1 Design & Improvement Standards and Requirements, Compliance

Required

Any land division or development and the improvements required, whether by
subdivision, partitioning, creation of a street or other right of way, zoning approval,
or other land development requiring approval pursuant to the provisions of this
Ordinance, shall be in compliance with the design and improvement standards and
requirements set forth in this Article, in any other applicable provisions of this
Ordinance, in any other provisions of any other applicable County or affected City
ordinance, and in any applicable provision of State statutes or administrative rules.

Response: The Council’s rules governing the application are designed to identify all
applicable design and improvement standards, permits, approvals, and regulations
needed for construction of the facility. In particular, Exhibit E identifies all of the
federal, state, and local permits and approvals needed to construct the Project, and
elsewhere in this Exhibit K all of the applicable County design standards are
identified. No land division, subdivision, or partition approval or creation of a public
street is required in order to site the Project. For the reasons described in this Exhibit
K and in the application, the facility complies with this provision.

E. SCZO §11.2 Design & Improvement Standards and Requirements, Zoning or

Other Land Development Permit or Approval

Prior to the construction, alteration, reconstruction, expansion or change of use of
any structure, lot or parcel for which a permit or other land development approval is
required by this Ordinance, a permit or approval shall be obtained from the County
or the designated official.

Response: The Council has exclusive jurisdiction to issue site certificates for energy
facilities that are under its jurisdiction, such as the proposed facility. The Project has
elected to seek a Council determination of compliance with the Council’s land use
standard. This Exhibit K demonstrates compliance with that standard. Upon the
Council’s approval of a site certificate for the Project and prior to any development
activities, the Council will direct the County to issue all necessary land use permits
approved by the Council. See ORS 469.401(3). No construction, alteration,
reconstruction, expansion or change of use of any structure, lot or parcel will occur
until the County issues the required permits.

F. SCZO Section 5.2 General Conditional Use Provisions (Energy Facility, Access

Roads, and Associated Equipment)
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In determining whether or not a Conditional Use proposal shall be approved or
denied, it shall be determined that the following criteria are either met or can be met
through compliance with specific conditions of approval.

1) The proposal is compatible with the applicable provisions of the County
Comprehensive Plan and applicable Policies.

2) The proposal is in compliance with the requirements set forth by the
applicable primary zone, by any other applicable combining zone, and other
provisions of this Ordinance that are determined applicable to the subject use.

3) That, for a proposal requiring approval or permits from other local, state
and/or federal agencies, evidence of such approval or permit compliance is
established or can be assured prior to final approval.

4) The proposal is in compliance with specific standards, conditions and
limitations set forth for the subject use in this Article and other specific
relative standards required by this or other County Ordinance.

5) That no approval be granted for any use which is or expected to be found to
exceed resource or public facility carrying capacities, or for any use which is
found to not be in compliance with air, water, land, and solid waste or noise
pollution standards.

6) That no approval be granted for any use violation of this Ordinance.
Response: Each criterion is addressed separately in Section K.5.

K.5 COMPLIANCE WITH APPLICABLE COMPREHENSIVE PLAN PROVISIONS
1. SCZO §5.2.1. Compliance with Applicable Comprehensive-Plan Goals and

Policies
The proposal is compatible with the applicable provisions of the County
Comprehensive Plan and applicable policies.

Response: The Project complies with all relevant provisions of the Comprehensive
Plan as set forth below.

SCCP § VIII Planning Process and Citizen Involvement

Finding I. This Plan was drafted to conform with the State-wide planning goals
relating to citizen involvement (goal 1) and land use planning (goal 2).

Response: As is described in detail below, the Council’s process for considering and
approving a site certificate application provides significant opportunity for citizen
involvement that comply with statewide goals 1 and 2.
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Goal Il.  To provide the opportunity for all citizens and effected [sic]
agencies to participate in the planning process.

Policy I.  All land use planning meetings shall be advertised in a general
circulation newspaper and be open to the public.

Policy Il.  All affected [sic] agencies and effected [sic] landowners shall
be notified by written notice of any proposed site specific land
use change.

Response: Because the Project has elected to seek a Council determination of
compliance with the land use standard, the Council’s procedures (rather than the
County’s specific procedures at SCZO § 5.6) will apply to the land use determination.
The Council’s process includes opportunities for interested persons and governmental
agencies to comment on the application. Following the submittal of the application,
determination of completeness, and public notice in local newspapers, the Oregon
Department of Energy will conduct a public information meeting concerning the
application that will provide an opportunity for public comment. Thereafter, a noticed
public hearing will be held on the Council’s proposed order, offering another
opportunity for public input. The Council’s process also provides affected public
agencies and area landowners with notice of the application and an opportunity to
comment. See e.g., ORS 469.370; ORS 469.505; OAR Chapter 345, Divisions 15 and
21.

The Applicant has consulted with the USFWS, the Sherman County Historical
Society (SCHS), the Sherman County Planning Department (County Planning
Department), the U.S. Bureau of Land Management (BLM), the Oregon State
Historical Preservation Office (SHPO) and the Oregon Natural Heritage Information
Center (ONHIC). These agencies, offices and organizations have provided
information regarding the project site and adjacent lands, including whether listed and
sensitive species occur within the analysis area. The Applicant also contacted the
Oregon Department of Agriculture (ODA) for information about plant distribution
and protection and conservation programs, and the Oregon Department of Fish and
Wildlife (ODFW) for information on fish and wildlife habitat regulations and
requirements.

B. SCCP § Xl Physical Characteristics

Goal V. Improve or maintain the existing quality of the physical
environment within the County.

Policy I.  The County Court recognizes the Policy Advisory Committee
and the Agricultural Sub-Committee recommendations for a
state-wide non-point source pollution control program as the
appropriate implementation technique to achieve the intent of
Public Law 95.217.

Policy Il.  Erosion control provisions shall be incorporated into the
subdivision ordinance. These shall require that the best
practical methods be used to control erosion from road and
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building construction sites as well as other changes in land use
which may degrade the quality of the land, air and water.

Response: The Project will maintain the existing quality of the physical environment
within the County. Construction of the Project will not create a pollution source. The
majority of the project site consists of agricultural fields where bare soils are often
exposed to wind and water. The Project will not significantly increase the amount of
exposed soils in the project area. See Exhibit I.

Temporary impacts to land within the project area will occur with the creation of the
staging areas and excavation for underground collector lines. To minimize soil
exposure during installation of the collector lines, the Project will endeavor to open
only as much trench in a day as can be excavated and backfilled; in no case will a
trench remain open for more than the 7 days allowed by the general NPDES
Construction Stormwater (1200-C) Permit issued by DEQ.

Establishing the proposed staging areas will involve stripping and temporarily
stockpiling topsoil before placing gravel on the laydown areas. Because stockpiling
will occur during the time of year when rainfall is lowest, very little erosion will
result from precipitation. Construction of the Project will be conducted pursuant to a
NPDES General Construction Stormwater (1200-C) Permit issued by the DEQ. The
NPDES permit will require the use of best management practices to minimize the
potential for erosion.

Best management practices will include a variety of means to minimize the impacts
of wind erosion. In actively farmed areas, the wheat crop will protect the stockpiles
from wind erosion. In other areas, hay bales or other similar containment features will
be used during construction of the Project. As needed, water from water trucks will be
sprayed on disturbed areas to keep wind borne erosion losses to a minimum. After the
need for the staging areas ends, the staging area locations will be brought back to
their original contours, topsoil will be spread in these areas, and they will be
revegetated or prepared for planting of wheat or barley, or for use as range land. Any
disturbed Conservation Reserve Program (CRP) areas and other non-cropped
vegetated areas will be revegetated with the appropriate species.

No non-point source pollution control or erosion control is required for wastewater,
as the only wastewater generated during construction will be from washdown of
concrete trucks after concrete loads have been emptied. Washdown will be done by
the contractor and will occur at a contractor-owned batch plant.

No industrial wastewater will be generated during operations. See further discussion
in Exhibit V.

Goal VI. To protect life and property from natural disasters and hazards.

Response: The project site involves no designated hazard areas. Exhibit H provides
an analysis of the local geology and the Applicant’s efforts to address geotechnical
issues in project siting and design.
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Goal VII. Provide for the rational development and conservation of the
aggregate resources within the County.

Response: The Project does not propose to develop aggregate resources. Aggregate
will be purchased from local gravel operations that already have applicable permits
and developed resources in accordance with Sherman County standards.

Goal VIII. To provide a detailed investigation of the County’s groundwater
resources.

Response: The Project will use a small amount of groundwater. The new O&M
facility will be served by a new well. No permit is required to draw from this well
because Oregon law allows the project to use up to 5,000 gallons of water per day
from a groundwater well without a water right or permit.

Goal IX. To maintain the multiple use management concept on Bureau of
Land Management Lands within Sherman County.

Response: The project site does not include any BLM lands.
Goal X.  Preserve the integrity of the Sherman County Landscape.

Policy I.  Trees should be considered an important feature of the
landscape and therefore the County Court shall encourage the
retention of this resource when practical.

Response: The Project site occurs in a largely treeless landscape and is not expected
to impact trees. Development of the Project will not require the removal of any trees.
See Exhibit P.

Goal XI. To maintain all species of fish and wildlife at optimum levels and
prevent the serious depletion of any indigenous species.

Policy I.  Fish and Wildlife management policies should be implemented
to enhance the public enjoyment of wildlife and fish in a
manner that is compatible with the primary uses of the lands
and waters.

Response: The Energy Facility Siting process requires the applicant to consider and
comply with the ODFW Fish and Wildlife Habitat Mitigation Policy as set forth in
OAR 635-415-0000 through -0025. As part of the process, the Project identified and
categorized all fish and wildlife habitats within the habitat analysis area, which are
described in Exhibit P. There are approximately 2.9 acres of Category 1 habitat in
the analysis area, none of which will be permanently affected by the Project. The
bulk of the habitat within the analysis area and the majority of Project impacts
would be to Category 6 habitat, which accounts for 68% of the habitat to be
impacted temporarily during construction and 92% of the habitat to be impacted
permanently. The Applicant has proposed to mitigate for all impacts in accordance
with the ODFW Policy, as set forth in Exhibit P. Based on field reviews and the fish
and wildlife habitat analysis described in Exhibit Q, no impacts are anticipated to
threatened and endangered species from the construction, operation, and retirement
of the Project. As described in Exhibit Q, the turbines are sited approximately 4-
miles from both the Columbia River and the Deschutes River, in part, to avoid and
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minimize impacts to wildlife including bald eagles and peregrine falcons, which are
much more concentrated along these features. With this mitigation, there are no
anticipated impacts to the bald eagle from the construction and operation of the wind
power facility.

Policy I1l.  Fence rows, ditch banks and brush patches should be
considered for retention of wildlife use.

Response: No fence rows, ditch banks or brush patches would be affected by this
Project as the project site is primarily in large-scale wheat crop production.

Policy IV. The existing habitat plantings and water developments
constructed for wildlife use shall be maintained by the Oregon
Department of Fish and Wildlife. Additional planting and
guzzler developments will be encouraged. Long-term
agreements between landowners and the Department of Fish
and Wildlife for the maintenance of such sites shall be
encouraged.

Policy V.  The County Extension agent shall encourage the use of
pesticides, which have a low toxicity to wildlife, fish and
people.

Response: As described in Exhibit P, the study area provides only limited wildlife
habitat. Therefore the Project is not expected to have a significant impact on wildlife
populations. A monitoring plan will be developed in consultation with ODFW to
evaluate actual project impacts.

These policies concern the protection of fish and wildlife in the County. One issue
of potential concern can be the use of pesticides to control weeds in crop fields.
Construction equipment is a source of the dispersal of weed seed that may not
otherwise be found in the area, and disturbed ground offers an opportunity for weeds
to establish themselves. The Project will develop a weed management plan to
prevent the establishment of weeds, as described in Exhibit P, Mitigation Measures.
The plan will be developed in consultation with the Sherman County Soil and Water
Conservation District and will likely include a restoration effort to clear weeds
through a combination of burning (if possible), spraying, and mowing. Additional
steps may include the use of Roundup on newly emerging weeds, the planting of a
native grass seed mix (certified weed free) with a no-till drill in the fall, followed by
application of broadleaf-specific and post-emergent herbicides as needed.

Goal XII. Provide for the rational use of all resources within the designated
Deschutes and John Day Oregon State Scenic Waterways.

Response: Exhibit T evaluates impacts to recreation resources. The project site is not
located in or near either the Deschutes or John Day scenic waterway. See all Exhibit
R, which does not identify any visual impacts to either the Deschutes or John Day
Oregon State Scenic Waterways. Primary traffic routes for construction will
originate near the 1-84/US 97 Biggs Junction. Increased construction traffic would
likely result in short-term traffic delays on these roads, particularly on hill climbs on
US 97, but would not be detrimental to recreational opportunities near the Deschutes
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or the John Day scenic waterway. Long-term detrimental impacts (i.e., increased
traffic as a result of operation) are not anticipated.

Goal XIII. Attempt to maintain the diversity of plan[t] and animal species
within the County.

Policy I.

Policy II.

The following sites or areas shall be considered as critical
habitat, unique vegetative and/or natural areas: Department
of Fish and Wildlife plantings and guzzlers; and areas
containing plant species listed on either the Provisional List of
Endangered or Threatened Plant Species or the listing of
Endangered and Threatened Plant Species in the United
States.

The County Court shall encourage the preservation of these
critical habitats, unique vegetative and/or natural areas.
Landowners will be encouraged to provide long term
protection to these areas. * * *.

Response: As described in Exhibits P and Q, the Project is not expected to
significantly affect any listed endangered or threatened species or adversely affect
fish and wildlife species or habitat. As described in Exhibit Q, there are no direct
project-related impacts to any federal or state listed species, and there is little or no
habitat in the project area to support such species. A monitoring plan will be
developed in coordination with ODFW to evaluate actual project impacts.

C. SCCP § Xl Social Characteristics

Goal XIV. To improve or maintain the current level of social services
available within the County and to assure the provision of public
facilities consistent with the intensity of land use.

Policy I.

* k% *

Policy XIX

The County Court shall encourage the location of industries,
businesses and commercial service agricultural developments
within the County consistent with the desired population
growth and other goals and policies herein contained.

The continuing loss of economic opportunities for residents of
the County is of great concern to the citizenry. The reduction of
need for agricultural based jobs due to improved farming
technology and practices, the inability to keep families
employed or offer employment opportunities to attract new
citizens or the children of existing residents results in a
stagnant or declining population. It is therefore a matter of
great urgency that the County Court make every effort to
streamline its land use approval and amendment process. It is
likewise a matter of great urgency that the Court give
increased consideration to land use applications which will
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increase economic diversity and employment opportunities.
This increased consideration shall not be made to the
detriment of existing residential structures. This consideration
should focus on long term job creation and should not be used
as a means to allow residential and commercial uses to locate
outside urban growth and rural service center (communities)
boundaries.

Response: Regarding Policy I, Exhibit U indicates that the personnel necessary to
operate the Project who move to the Sherman County area from other areas would
not have a significant impact on the local population. During its anticipated 20 to
30-year operation, the project would employ 10 to 15 full-time and part-time
employees.

Project construction is anticipated to take about 9 months and employ an estimated
175 workers at peak construction periods, with preference given to local employees
as skills are available. Construction workers will include locally hired workers for
road and turbine pad construction as local expertise and availability allows. The
remaining workers used to construct the Project will be in-migrant. When feasible,
preference will be given to local workers.

Development of the Project will increase economic diversity within the County and
offer non-agricultural employment opportunities for local residents. The Project
will provide agricultural property owners with an additional revenue stream to
supplement farming income, and insulate agricultural owners from market and
weather fluctuations. The Project therefore should better enable farmers to continue
farming operations. Operation of the Project is projected to produce additional tax
revenue for the County. This additional tax revenue would contribute to improved
local services like roads, schools, police and fire, that benefit the entire area while
the Project is not anticipated to have any significant new impact to public facilities
or services.

[Goal XIV] Policy IV. The County will support and assist efforts to secure
adequate hospital or emergency clinic facilities to serve the
needs of the local residents.

* k% *

Policy VI. The County Court shall continue to cooperate with the school
districts within the County to assure the provision of
educational facilities in an efficient manner consistent with the
demands of the Sherman County populace.

* k *

Policy VIII. Sanitary landfills shall continue to be provided for the use of
the County citizenry. The County will continue to provide the
leadership in the location and development of such sites.

Response: The Project is not expected to have any adverse impacts on the
availability of social services, such as hospital or emergency service facilities,
educational facilities or sanitary landfills. Exhibit U evaluates the capacity of service
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providers in the project area. The Dalles Disposal Company provides solid waste
service for all of Sherman County and portions of Gilliam County. The Dalles
Disposal Company also operates a transfer station that is open to the public on the
second and fourth Saturdays of each month. 20, 30, and 40-yard construction waste
disposal boxes are also available. Following pickup, refuse is transported via truck
to the Columbia Ridge Recycling and Landfill site located near Arlington. Columbia
Ridge is a large regional facility that accepts refuse from the northwest and Canada.

Solid waste generated in the construction and operation of the proposed Project is
described in Exhibit V. The Project will generate minimal construction waste and
very little solid waste that would require off-site disposal. The nearest landfill is the
Columbia Ridge Recycling and Landfill Center located near Arlington. The landfill
is not projected to reach capacity for at least 56 years and conversations with landfill
operators did not identify any concerns regarding solid waste generation from
construction or operation of the Project.

[Goal X1V] Policy X. The County road system shall be maintained and
improved consistent with the needs of the Sherman County
citizenry.

Policy XII. The construction of new public roads and highways shall be
located whenever possible to avoid dividing existing farming
units.

Response: No new public roads or highways will be constructed as part of the
project. The design for the private access roads and for the improvements to existing
public roads have been developed by the Applicant and will meet or exceed road
standards for the road classifications in the County’s TSP and Zoning Ordinance
because roads will require a more substantial section to bear the weight of the
vehicles and turbine components than would usually be constructed by the County.
The improved public and new private roads will enhance access by land managers
and farmers to their fields and will improve conditions for all users of the public
road system. The new private access roads will be designed and constructed to
minimize dividing existing farming units.

[Goal X1V] Policy XX. Transportation Planning Policies (Ord No. 21-05-
2003

A. The Transportation System Plan and Land Use Review Policies.

* * *

2. All development proposals, plan amendments, or zone changes shall
conform with the adopted Transportation System Plan.

3.0peration, maintenance, repair, and preservation of existing transportation
facilities shall be allowed without land use review, except where specifically
regulated.
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* k% %

Response: No new public roads are proposed with this application. The proposal
will result in upgrades to existing public and private roads, that either meet or
exceed the road classification standards for the roads that have a classification.

B. Local-State Coordination Policies

2. The County shall provide notice to ODOT of land use applications and
development permits for properties that have direct frontage or direct access
onto a state highway. Information that should be conveyed to reviewers
includes project location, proposed land use action, and location of project
access points.

C. Protection of Transportation Facilities Policies

* * *

2. The County shall include a consideration of a proposal’s impact on existing
or planned transportation facilities in all land use decisions.

3. The County shall protect the function of existing or planned roadways or
roadway corridors through the application of appropriate land use
regulations.

Response: The Applicant is coordinating with the Oregon Department of
Transportation (ODOT) about one (1) proposed new and improvements to two (2)
existing access points along OR 206, and one (1) new and improvements to one (1)
existing access points on US 97.

Construction vehicles that must access the project site will use public roads. The
primary travel routes that will be used by the Project during construction activities
begins at the 1-84/OR 206 interchange east of Celilo Village or the 1-84/US 97
interchange at Biggs Junction depending on the location of construction.
Construction vehicles would then proceed south on OR 206 or US 97 to county
roads or the proposed new access points along the highway. Traffic may also
approach the project site on US 97 from the south. The County’s roads are generally
composed of a pavement or gravel surface. Traffic on these roads is light and
generally consists of local residential or farm equipment traffic.

Some of the local roadways will require a 6-inch gravel overlay prior to use by
project construction vehicles. These improvements are necessary to accommodate
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the length and weight of vehicles that will deliver the turbines and other machinery
necessary to construct the project. Sections of local roads in poor condition will be
completely reconstructed. Areas anticipated to require reconstruction or substantial
improvement are shown on Figure C-2 in Exhibit C. Reconstructed roadways will be
improved as described in K.2.1.

Project construction vehicles may cause brief traffic delays when trucks deliver the
turbines and other project equipment, but the delays are unlikely to significantly
impair through-traffic movements on area highways and roads. Once the Project is
constructed, trips generated by the 10-15 permanent employees will not have any
effect on the functioning of the area roads or highways in the vicinity of the Project.

New private access roads will be constructed to access the project turbines and will

extend from the County roads as show in the Project Component map at Figure C-2.
In general, these roads will be up to approximately 6-feet wide during construction,

and up to approximately 16-feet wide during operation, with an additional 4-feet of

shoulders. Where feasible, these roads will be located adjacent to the turbine towers
to minimize the length.

All road work will be conducted in compliance with the project’s erosion control
plan as part of the Project’s NPDES Construction Stormwater (1200-C) Permit. The
erosion control plan will include “best management practices” for erosion control
during and after construction, and permanent drainage and erosion control facilities
as necessary to allow stormwater passage without damage to local roads or to
adjacent areas and without increasing sedimentation to any intermittent streams in
the vicinity of the project.

Constructing project roads will require substantial amounts of sand and gravel. The
Applicant will contract with one or more construction companies to improve
existing and construct new access roads. The construction contractor will be
responsible for locating and providing aggregate for construction.

Goal XV. To protect historical, cultural and archeological resources from
encroachment by incompatible land uses and vandalism.

Policy I.  The following areas and structures shall be considered
historically, archaeologically or culturally significant: all
archeological sites; the Sherman County Courthouse; portions
of the Old Oregon Trail which are visible and pass over
rangeland; and the old Union Pacific Railroad bed through
DeMoss Park.

Policy Il.  The County Court shall encourage the preservation of these
archaeologically or culturally significant areas. Landowners
will be encouraged to provide long term protection to these
areas.

Response: As discussed in Exhibit S, results of the cultural resource survey
conducted for the Project identified eight (8) archeological sites including two (2)
prehistoric-period sites and six (6) historic-period sites. In addition, seven (7)
isolated finds were identified, including two (2) prehistoric isolate and five (5)
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historic isolates. A Cultural Resource Management Plan (CRMP) will be developed
by the Applicant in coordination with the with the Oregon State Historic
Preservation Office (OSHPO). The CRMP will include specific protocols and
procedures for protecting cultural resources, including any additional archeological
sites and possible human remains (pursuant to ORS 97.745(4)) accidentally
discovered during construction.

All of the archeological sites are recommended for avoidance during construction,
operation, and retirement of the proposed facilities. Archaeological sites and historic
homesteads will be temporarily flagged in the field and on project construction maps
before and during construction. Archaeological construction monitors will be
present during construction in selected locations to prevent accidental damage to
these cultural resources. Additional consultations will be conducted with OSHPO
concerning approved avoidance and/or mitigation measures for the Oregon Trail and
Barlow Cutoff.

During construction in archeologically sensitive locations, such as near recorded
archeological sites, on-site archaeological monitors will be present to ensure that no
accidental damage to known cultural resources occurs, if required by OSHPO. The
CRMP will address long-term management of the known/recorded resources and
will include a section on accidental discovery of cultural resources. This section will
provide a detailed plan of protocols and procedures (measures) to be followed if
cultural resources are accidentally discovered during construction or operation of the
facilities.

D. SCCP § XIIl Housing

Goal XVI. To encourage the provision of sound affordable housing units for
the citizenry of the County.

Response: As described in Exhibit U, the Project is not expected to affect long-term
housing availability in the County. The housing vacancy rate is sufficient to
accommodate the project’s permanent employees. Temporary housing needs during
construction can be accommodated by existing housing stock or hotel and motel
rooms available in Wasco, The Dalles, and other nearby communities. No impacts
on the supply of affordable housing are expected to occur as a result of construction
personnel moving to the local area during the development of the Project.
Temporary construction employees are likely to use hotels or rental housing for the
short-term housing needs, but the numbers are not significant enough to pose a
concern, given the number of communities nearby. Permanent employees are likely
to be able to afford housing in the median price housing market.

E. SCCP § X1V Economics

Goal XVII. Diversify the economic base of the County and maintain the
viability of the agricultural sector.

* k% *

Policy Il.  Appropriate provisions shall be incorporated into the zoning,
subdivision and other necessary ordinances to assure
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conservation and retention of agricultural lands in agricultural
uses. At a minimum, agricultural lands shall be zoned as
exclusive farm use and taxed accordingly.

Response: This Goal and Policy are principally aimed at directing County land use
and regulatory policy development to encourage economic development. The
Project will substantially contribute to the diversification of the County’s economic
base. The development of the Project is consistent with the purposes of the F-1
(EFU) zone, which allows for the development of commercial utility facilities as a
conditional use. Further, the Project will result in a net benefit to farm incomes. The
minimal loss of farm income based on the limited amount of land that the Project
proposes to withdraw from farm production will be more than offset by revenue to
local farmers from wind turbine leases. An average of 50 bushels of wheat per acre
is harvested in this area that, as of July 2007, sells for an average of $6.25 per bushel
for a revenue of approximately $315 per acre. The Project will permanently remove
approximately 96 acres of land from farm production. Revenues from 96 acres of
wheat sold at $315 per acre would be $30,240 annually. Royalty payments to
landowners and operators vary, but typically range from $2,000 to $4,000 per
turbine, per year. If the project consists of 267 turbines, the total in annual lease
payments that would be paid by the Project would be between $534,000 and
$1,068,000, which will more than offset the annual losses in revenue from growing
wheat. The additional revenues received by farmers from wind project lease
payments will provide a stable and predictable source of income that will
supplement farm revenues and help assure that lessor-landowner’s farming
operations can remain viable in years with lower crop yields or prices.

F. SCCP § XV Energy

Goal XVIII. Conserve energy resources.

Policy I.  Cooperate with public agencies and private individuals in the
use and development of renewable resources.

Policy I1l.  New high voltage electrical transmission lines with nominal
voltage in excess of 230 kV and gas transmission line shall be
constructed within or adjacent to the existing electrical and
gas transmission line right-of-way, respectively. Upon
approval of the County Court, the General Standards for
Issuance of Site Certificates, Energy Facility Siting Council
(OAR 345-80-010 through OAR 345-80- 051) may be utilized
for proposals deviating from the existing rights-of-way will be
considered a plan amendment and subject to the approval of
the Sherman County Court.

Response: The Project is a renewable wind resource project. The County has
recognized that it has “solar and wind resources which have not been utilized since
widespread use of electricity was introduced.” Comprehensive Plan 8§ XV Finding
I11. This application represents a new opportunity to develop those resources, and
directly implements this land use plan policy.

Page K-24

July 2007



Golden Hills Wind Project — Exhibit K

Wind power is a clean and renewable source of energy. Wind facilities do not emit
greenhouse gases or particulates, do not produce hazardous wastes, and do not
deplete other natural resources. The construction of the Project represents an
implementation of Policy I.

SCCP Goal XVIII, Policy 11, addresses “high voltage electrical transmission lines”
but does not incorporate the definition as it is defined in ORS 469.300(11)(a)(C),
which defines a high voltage transmission line as a line *...of more than 10 miles in
length with a capacity of 230,000 volts or more to be constructed in more than one
city or county in this state. This application does not propose high voltage electrical
transmission lines as that term is defined at ORS 469.300(11)(a)(C) because both
transmission lines would be located entirely within Sherman County and would not
cross more than one jurisdiction. However, Energy Facility Siting Council standards
in OAR 345-024-0090, which address “any high voltage transmission line under
Council jurisdiction,” including transmission lines considered related and supporting
facilities as defined in OAR 345-001-0010(47) to include transmission lines
proposed to be built in connection with the construction or operation of an energy
facility, would apply to the Project.

OAR 345-024-0090 requires that the Applicant can (1) design, construct and operate
the proposed transmission line so that alternating current electric fields do not
exceed 9 kV per meter at one meter above the ground surface in areas accessible to
the public; and (2) can design, construct and operate the proposed transmission line
so that induced currents resulting from the transmission line and related or
supporting facilities will be as low as reasonably achievable. As described in Exhibit
AA, the electric field within the transmission line rights-of-way of the proposed
230kV and 500 kV lines will not exceed 2.5 and 7.3 kV per meter, respectively,
meeting standard (1). The 230 kV and 500 kV transmission lines will be designed in
accordance with current NESC codes and will provide appropriate grounding of
fences that parallel the transmission line. Any metal-roofed buildings in proximity to
the line will be similarly grounded. This grounding practice is commonly done for
transmission lines and will mitigate the shock hazard associated with the induced
voltage, meeting standard (2).

The Project’s transmission lines and substations are also described in K.7 in
response to ORS 215.275, which demonstrates the Project’s compliance for siting
utility facilities necessary for public services within an EFU zone.

G. SCCP 8§ XVI Land Use
Goal XIX. To provide an orderly and efficient use of the lands within
Sherman County.

* X *

Policy IV. Commercial businesses, except those related to agricultural
uses, should be located within the incorporated cities or within
areas served by the Biggs or Kent special service districts.

Response: The County’s EFU zone expressly permits the proposed Project as a
conditional use. The Project is locationally dependent and, accordingly, cannot be
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located within any of the area’s incorporated cities. Furthermore, the Project will not
have a large impact on services in the County. Its co-location and compatibility with
existing and ongoing agricultural activities provides an example of orderly and
efficient land use.

H. Section XVII Comprehensive Land Use Plan Map

Cropland. Cropland is the “prime agricultural” lands within the County.
Lands so designated shall be preserved for exclusive farm use. All
uses, which are not directly or indirectly related to farm use shall
be limited to those, which provide public service and could not be
provided for within other lands.

Response: As noted above, the County’s F-1 (EFU) zone expressly permits the
Project as a conditional use in the F-1 zone. The Project is dependent on optimal
wind resources and proximity to transmission facilities. Accordingly, it cannot be
located within any of the nearby cities. The Project will be co-located and
compatible with existing and ongoing agricultural activities and other wind energy
generating facilities. Although the Project will permanently remove (i.e. for the life
of the facility) approximately 96 acres from agricultural enterprises, an exception to
Goal 3 is warranted as described in this Exhibit K.

K.6 COMPLIANCE WITH ADDITIONAL ZONING ORDINANCE PROVISIONS

1.

SCZO0 §5.2.2 Compliance with Applicable Zoning Ordinance Provisions

The proposal is in compliance with the requirements set forth by the applicable
primary Zone, by any other applicable combining zone, and other provisions of this
Ordinance that are determined applicable to the subject use.

Response: The following criteria are applicable to the Project as described below.

A. SCZO 8 3.1.3(f)(1)—Transportation Standards (Access Roads)

1) Construction, reconstruction, or widening of highways, roads, bridges or
other transportation projects that are (1) not improvements designated in the
Transportation System Plan; or (2) not designed and constructed as part of a
subdivision or planned development subject to site plan and/or conditional
use review. Transportation projects shall comply with the Transportation
System Plan and applicable standards, and shall address the following
criteria. * * *

a. The project is designed to be compatible with existing land use and
social patterns including noise generation, safety, and zoning.

Response: The proposed private access roads are a conditionally permitted use in the
EFU zone and will be compatible with the existing agricultural uses in the project
area. SCZO 3.1.3(f). The new private access roads will be constructed to access the
project facilities and will extend from the County roads as shown in the map at
Figure C-2. In general, these roads will be up to approximately 36-feet wide during
construction, and up to approximately 16-feet wide during operation, with an
additional 4-feet of shoulders. The additional width of the roadway required for
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construction will be returned to its prior vegetated condition upon completion of
road construction. To the extent reasonably possible, these roads will be located
adjacent to the turbine towers to minimize the length of these roads. The private
access roads will not increase traffic in the area but will provide improved access by
land managers and farmers to their fields.

The primary travel routes that will be used by the Project during construction
activities begins at the 1-84/OR 206 interchange east of Celilo Village or the 1-84/US
97 interchange at Biggs Junction depending on the location of construction.
Construction vehicles would then proceed south on OR 206 or US 97 to county
roads or the proposed new access points along the highway. Traffic may also
approach the project site on US 97 from the south. The County’s roads are generally
composed of a pavement or gravel surface and carry light traffic consisting of local
residential or farm equipment traffic.

Some of the local roadways will require a 6-inch gravel overlay prior to use by
project construction vehicles. These improvements are necessary to accommodate
the length and weight of vehicles that will deliver the turbines and other machinery
necessary to construct the project. Sections of local roads in poor condition will be
completely reconstructed. Areas anticipated to require reconstruction or substantial
improvement are shown on Figure C-2 in Exhibit C. Reconstructed roadways will be
improved as described in K.2.1. Construction-related traffic may cause brief traffic
delays when trucks deliver the turbines and other project equipment but these delays
are unlikely to impair the function of the public roadways. Once the Project is
constructed, trips generated by the 10-15 operational staff will not have any
perceptible effect on the functioning of the roads or highways in the vicinity of the
project because general usage of these highways and roads will remain low.

b. The project is designed to minimize unavoidable environmental
impacts to identified wetlands, wildlife habitat, air and water
quality, cultural resources, and scenic qualities.

Response: Based on the wetland assessment (see Exhibit J) no permanent impact
would occur. Temporary impacts would occur to approximately 0.05 acres of four
wetlands as a result of the proposed project all will be restored when construction is
completed. Other locations within the project boundary were noted as having
wetlands or other waters of the state, but potential impacts to these areas will be
avoided through appropriate siting and construction techniques. As demonstrated in
Exhibits P and Q, there is little suitable habitat for federal or state listed species.

As discussed in Exhibit S, results of the cultural resource survey conducted for the
Project identified eight (8) archeological sites were identified including two (2)
prehistoric-period sites and six (6) historic-period sites. In addition, seven (7)
isolated finds were identified, including two (2) prehistoric isolate and five (5)
historic isolates. A Cultural Resource Management Plan (CRMP) will be developed
by the Applicant in coordination with the Oregon State Historic Preservation Office
(OSHPO). The CRMP will include specific protocols and procedures for protecting
cultural resources, including any additional archeological sites and possible human
remains (pursuant to ORS 97.745(4)) accidentally discovered during construction.
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All of the archeological sites are recommended for avoidance during construction,
operation, and retirement of the proposed facilities. Archaeological sites and historic
homesteads will be temporarily flagged in the field and on project construction maps
before and during construction. Archaeological construction monitors will be
present during construction in selected locations to prevent accidental damage to
these cultural resources. Additional consultations will be conducted with OSHPO
concerning approved avoidance and/or mitigation measures for the Oregon Trail and
Barlow Cutoff.

During construction in archeologically sensitive locations, such as near recorded
archeological sites, on-site archaeological monitors will be present to ensure that no
accidental damage to known cultural resources occurs, if required by OSHPO. The
CRMP will address long-term management of the known/recorded resources and
will include a section on accidental discovery of cultural resources. This section will
provide a detailed plan of protocols and procedures (measures) to be followed if
cultural resources are accidentally discovered during construction or operation of the
facilities.

There will be no substantial adverse impacts on air quality from the construction or
operation of the Project. The construction activities for the Project will create dust
but this would not be significant in a rural area where farming also creates dust.
Standard best management practices to control dust and wind erosion will be used,
such as spraying areas of the site with water periodically. See Exhibit I.

C. The project preserves or improves the safety and function of the
facility through access management, traffic calming, or other
design features.

Response: Several local roadways will be improved or completely reconstructed to
accommodate project construction vehicles. Many of the existing local roads are in
poor condition, so the proposed improvements to existing roads will have a long-
term beneficial effect for all of those who use these roads. There is little traffic on
roads in the area, so access management, traffic calming or other such features
designed to reduce traffic conflicts are not necessary.

d. The project includes provision for bicycle and pedestrian
circulations as consistent with the comprehensive plan and other
requirements of this ordinance.

Response: No bicycle or pedestrian facilities are required by the County to permit
the Project and none are appropriate for the project area. The access roads will be
located in a rural agricultural area where pedestrian and bicycle facilities are not
appropriate, safe, or required by the County’s ordinances or plans.

B. SCZO § 4.13 Additional Conditions to Development Proposals (Access Roads)

The County may require additional conditions for development proposals.

1) The proposed use shall not reduce the level of service (LOS) below a D rating
for the public transportation system. For developments that are likely to generate
more than a V/C ratio of 75 or greater, the applicant shall provide adequate
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information, such as a traffic impact study or traffic counts, to demonstrate the
level of impact to the surrounding road system. The developer shall be required to
mitigate impacts attributable to the project.

2) The determination of the scope, area, and content of the traffic impact study
shall be coordinated with the provider of the affected transportation facility,
i.e., city, county, state.

3) Dedication of land for roads, transit facilities, sidewalks, bikeways, paths or
accessways shall be required where necessary to mitigate the impacts to the
existing transportation system caused by the proposed use.

4) Construction of improvements such as paving, curbing, installation or
contribution to traffic signals, construction of sidewalks, bikeways,
accessways, paths or roads that serve the proposed use where necessary to
mitigate the impacts to the existing transportation system caused by the
proposed use.

Response: The Project will comply with all conditions of approval necessary to
achieve compliance with the SCZO and the Council’s land use standard. Once
completed, the Project will not generate a significant number of trips. Traffic levels
on area roads are low and will not increase beyond the network capacity with the
addition of project traffic. Thus, the project will not reduce the LOS in the area, will
not generate V/C ratios of 75 or greater, and will not require the dedication of land
for transportation facilities or the construction of mitigation improvements, other
than the reconstruction and resurfacing of existing roadways. According to the
County, no traffic analysis is required due to the small expected impact on the
transportation system.

C. SCZO § 4.14 Access Management (Access Roads)

Response: The access management provisions of the Zoning Ordinance do not apply
to the proposed Project.

D. SCZO §11.8 Design & Improvement Standards and Requirements, Streets and
Other Public Facilities (Access Roads)

Response: The Council’s rules governing the application are designed to identify all
applicable design and improvement standards, permits, approvals and regulations
needed for construction of the Project. In particular, Exhibit E identifies all of the
federal, state and local permits and approvals needed to construct the facility, and
elsewhere in this Exhibit K all of the applicable County design standards are
identified. No land division, subdivision or partition approval, or zone change is
required in order to site the Project. For the reasons described in this Exhibit K and
in the application, the Project complies with this provision.

E. SCZO §5.2.3 Other Permits

That, for a proposal requiring approval or permits from other local, state and/or
federal agencies, evidence of such approval or permit compliance is established
or can be assured prior to final approval.
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F.

Response: The Council’s rules governing the application are designed to identify all
applicable permits, approvals and regulations needed for construction of the Project.
In particular, Exhibit E identifies all of the federal, state and local permits and
approvals needed to construct the project. Exhibit E provides evidence
demonstrating the construction and operation of the Project will comply with all
state and local statutes, rules and standards applicable to the permit. Exhibit E also
provides evidence that for federal permits, approvals and regulations the responsible
agency has received that permit information.

The Applicant will send the following required notice to the FAA:

1. Federal Aviation Administration Notice. Prior to beginning construction
of the Project, the Applicant will send the FAA a Notice of Proposed
Construction or Alteration to the FAA with the proposed location of the
turbines and related or supporting facilities.

The Applicant is likely to receive the following state and local approvals
for construction of the Project:

2. Oregon Department of Environmental Quality. The Applicant will
apply for a NPDES General Construction Stormwater (1200-C) Permit
before beginning the construction of the project.

3. Sherman County Sanitarian. The Applicant will obtain an on-site
sewage permit from the County sanitarian for the subsurface sewage
disposal system at the new O& M building.

SCZO0 §5.2.3 Compliance with Specific Standards

The proposal is in compliance with specific standards, conditions and limitations
set forth for the subject use in this Article and other specific relative standards
required by this or other County Ordinance.

Response: The Project complies with this criterion as described below.

2. SCZO 8§ 5.8(14) Specific Requirements for Nonfarm Uses in F-1 Zone, Public

Facilities and Services (Energy Facility, Access Roads)

(a) Public facilities including, but not limited to, utility substations, * * *
electrical generation and transmission devices * * * shall be located so as to
best serve the County or area with minimum impact on neighborhoods, and
with consideration for natural or aesthetic values.

(b) Structures shall be designed to be as unobtrusive as possible. Wherever
feasible, all utility components shall be placed underground.

(c Public facilities and services proposed within a wetland or riparian area shall
provide findings that: Such location is required and a public need exists; and
Dredge, fill and adverse impacts are avoided or minimized.

Response: For the reasons stated elsewhere in this Exhibit K, the substations, energy
generating facilities, collector lines, and transmission lines will be located to best
serve the County with minimum impacts to surrounding uses, natural features and
values. All of the collector lines will be located underground, which will cross four
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small linear wetlands. Impacts to wetlands will be temporary in nature and restored
to their original condition when construction is complete. See Exhibit J.

3. SCZO §5.8(16)—Specific Requirements for Nonfarm Uses in F-1 Zone,

Nonfarm Uses (Energy Facility, Access Roads and associated construction areas)

Nonfarm uses * * * may be approved upon a findings [sic] that each such use:
(@) Is compatible with farm uses described in ORS 215.203(2);
Response: SCZO section 5.8(16) provides criteria for conditional uses.

As previously noted, the Project is consistent with the purposes of the F-1 (EFU)
zone, which allows for the development of commercial utility facilities as a
conditional use.

Based on interviews with the farm owners and operators of parcels directly impacted
by the Project, the Project would not be incompatible with farm uses. A technical
memorandum included as Appendix K-1 identifies adjacent agricultural crops,
practices, impacts and mitigation measures. The current farm use is dry land wheat
and barley farming.

Two common sources of conflict between farm and non-farm uses are the ability of
farmers to maneuver equipment or vehicles around obstacles (like turbines), and
timely access to parcels without conflicts with construction-related delays. For this
Project, access roads will be located to minimize disturbance and maximize
transportation efficiency. Existing public and private farm roads will be used to the
extent feasible.

Minimizing conflict with the turbines as obstacles depends to a large part on the size
and configuration of the parcel they are on, the topography, and proximity to
property lines or fences. The Project, to maximize energy generation, is very limited
in where it can place turbines in the project area. The turbine strings are planned for
locations well outside the minimum width of the largest farm equipment such as 50-
foot-wide rod weeder. However, manipulating around the tight radius of a wind
turbine may be difficult and may increase the opportunity for weeds to grow and
infest crops. These on-the-ground conflicts in compatibility are significantly offset
by the lease revenue to local farmers, which will exceed historic revenue from the
land being displaced and will stabilize a portion of farm revenues as long as the
Project is in operation. The Applicant will contact with the County weed officer to
work with him to develop a plan to minimize potential invasion by weed species.
This plan will include parameters for reseeding bare ground areas and for vegetation
management.

The Project will have minimal impact on farm uses, and the Applicant will take
steps to minimize any disruption to farming practices. Wherever feasible, turbines
and transmission interconnection lines will be placed along the margins of cultivated
areas to reduce the potential for conflict with farm operations. The Project will
require approximately 96 acres of land to be permanently removed from farm use
while 709 acres of farmland will be affected temporarily by construction laydown
sites. Approximately 30,310 acres are within the project lease area and assuming
conservatively that 50 percent is actively farmed; the amount removed from
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production is about 0.3 percent of the farm land in the vicinity of the proposed
Project. If comparing the loss of production to all of Sherman County where there
are approximately 129,000 acres in wheat and barley production, the total amount of
land removed from production would amount to 0.08 percent of the land devoted to
barley and wheat production in Sherman County. Due to the minimal amount of land
being permanently disturbed and the proposed mitigation measures, the Project is
compatible with the farm uses of the property.

(b) Does not interfere seriously with accepted farming practices on adjacent
lands devoted to farm use;

Response: Adjacent EFU lands contain primarily dry land wheat and barley crop
farming. The Project will not “seriously interfere” with accepted farming practices
on adjacent lands. “Accepted farming practices” is defined at ORS 215.203(2)(c) as
“a mode of operation that is common to farms of a similar nature, necessary for the
operation of such farms to obtain a profit in money, and customarily utilized in
conjunction with farm use.” Farm practices for farming wheat and barley in the area
are described in the technical memorandum at Appendix K-1.

The land adjacent to the sites where the turbines, access roads, and construction
areas will be located is devoted to the production of wheat or barley crops. While the
presence of the turbine pads and turbines may have a minor impact on the use of
adjacent land, the Project will not seriously interfere with farm practices, based on
interviews with the farm owners and operators. Farmers noted that some minor
changes to plowing and harvesting patterns will be required, but none will seriously
interfere with accepted farming practices on adjacent farmland.

Weed control is anticipated to occur in the same fashion as today. Crop dusters are
accustomed to avoiding similar wind power facilities within the County, including
power transmission lines. In addition, the local landowners already manually spray
around fence lines to cover surface areas missed during crop dusting. A similar
method will be used for areas missed by crop dusters due to the presence of the
turbines.

Weed management will be undertaken by the Applicant during construction and will
also closely coordinate with farmers to ensure adequate and timely access to
properties during critical periods in the farming cycle, such as during harvest.

(c) Does not materially alter the overall land use pattern of the area;

Response: The overall land use pattern of the area consists of wheat or barley crops
with some rangeland. The analysis area for the Project is described in Section K.2 as
a one-half mile from the project facilities. Beyond the analysis area, and except for
incorporated towns and rural nodes, the topography consists of similar rolling hills
and drainages with wheat farming as the main use. In 1997, 80 percent of the land in
Sherman County was in farmland, with 30 percent in harvested cropland (Source:
Atlas of Oregon). Agricultural areas that are enrolled in the CRP are found
throughout the analysis area, occurring as narrow strips in previously plowed
drainageways and as large blocks in other areas. CRP areas have been planted with a
mix of native and non-native bunchgrasses with the primary intent of increasing
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wildlife habitat in the area. Similarly, proposed access roads, turbine facilities,
staging areas, the new O&M building, and under ground and above ground collector
lines and access roads will not materially alter the land use pattern in the area, which
already includes other wind energy facilities either operating, under construction, or
planned for construction located to the east of Wasco.

The Project will not materially alter the overall land use pattern in the area. The
Project will require approximately 96 acres of land to be permanently removed from
farm use while 709 acres of farmland will be affected temporarily (by construction
laydown sites). The amount removed from production is about 0.3 percent of the
total lease area, a very small amount of agricultural land. Any financial impacts on
the affected farmers resulting from removal of lands from farm production will be
offset by the lease payments they will receive for use of their land to site the Project,
as demonstrated in the technical memorandum supporting this exhibit (Appendix K-
2) and elsewhere in the site certificate application.

The Project and private access roads will not materially alter the stability of the
existing land use pattern that prevails over this area and much of the County. Local
farmers will be able to maneuver around the turbine strings and transmission towers
and across the gravel access roads, although minor changes in sowing and
harvesting patterns in the immediate vicinity of the strings will be necessary. Since
the farming in the area is dry land farming, no irrigation patterns will be affected

The Project will not materially alter the stability of the existing land use pattern
because the Project and all of the related or supporting facilities are compatible with
farming when they are limited to a reasonably small percentage of the area farmed.
Land uses may be induced to change by altering factors that affect value, either
lowering or raising it. In this case, some of the optimum sites for the wind energy
generation will be taken by this Project and will maximize the value of this land for
energy generation. The land leases provide an additional source of private income
without creating major obstacles to farming. The stability of this lease income will
help stabilize the inherent volatility associated with farming.

(d) Is situated upon generally unsuitable land for the production of farm crops
and livestock, considering the terrain, adverse soil or land conditions,
drainage and flooding, vegetation, location and size of the tract, and the
availability of necessary support resources for agriculture;

Response: The roads, turbines, and associated construction areas are proposed on
land that is currently being farmed for wheat and barley. The soils in the area,
absent sufficient rainfall or irrigation, would not support any other crops except
perhaps hay. Soils that support the wheat and barley farming are not top quality
soils; they are Class llc soils. The chief positive characteristics of these soils is their
depth and that they are well drained. These soils, however, do not support a
diversity of crops, nor crops that are high value. They also do not generally support
livestock in the County. With the exception of recent price increases in wheat, due
to drought overseas, the price of wheat has dropped steadily over the last 10 years.
The wind turbines displace minor amounts of land on parcels that vary in size, but
are generally large enough to accommodate both farm and wind energy uses. As a
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result the displacement impacts are minor and are offset by the lease allowances,
which create stability in the economy of each farmer and compensate for the
volatility of crop production and prices. Thus, the Applicant submits that the Project
would be sited on property that is “generally unsuitable” for the production of farm
crops and livestock. In the alternative, the Applicant has submitted a proposal for a
goal 3 exception to allow the project to be located on EFU land in the County.

(e) Complies with other applicable significant resource provisions; and

Response: There are no known other significant resource provisions applicable to
the Project.

(f) Complies with such other conditions as deemed necessary.

Response: The Project will comply with all conditions of approval imposed by the
Council in granting the site certificate.

4. SCZO §5.2.5. Resource Carrying Capacities

That no approval be granted for any use which is or expected to be found to exceed
resource or public facility carrying capacities, or for any use which is found to no be
in compliance with air, water, land, and solid waste or noise pollution standards.

Response: As described in this application, the Project will not exceed resource or
public facility carrying capacities, and the Project will comply with all applicable air,
water, land, solid-waste or noise-pollution standards. See Exhibit E (listing permits
needed for construction and operation), Exhibit | (soils), Exhibit J (wetlands and other
waters), Exhibit O (water resources), Exhibit P (fish and wildlife habitat), Exhibit Q
(threatened and endangered species), Exhibit V (waste minimization), and Exhibit X
(noise).

SCZO0 §5.2.6. Violation of Ordinance
That no approval be granted for any use violation of this Ordinance.

Response: There are no use violations related to the Project.

K.7 DIRECTLY APPLICABLE STATUTES, GOALS AND LCDC RULES

1. The Principal Use and Access Roads
A. ORS 215.283(2)(g) and 215.296 — Development on EFU Land

Response: ORS 215.283(2)(g) conditionally permits commercial utility facilities for
the purpose of generating power for public use by sale, subject to ORS 215.296.
Similarly, the conditional use criteria in ORS 215.296 are also applicable to the
access roads as required by ORS 215.283(3)(b) and OAR 660-012-0065 which are
discussed below.

1). Principal Facility.
ORS 215.296(1) requires a use allowed under ORS 215.283(2), such as the
proposed Project, to be approved if it does not: (i) force a significant change in
accepted farm or forest practices on “surrounding lands” devoted to farm or forest
use, or (ii) significantly increase the cost of accepted farm or forest practices on
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“surrounding lands” devoted to farm or forest use. > Land in the vicinity of the
Project is devoted to farm use and is used to grow wheat or barley. There is no
forest use within this area. Very little land in this area is irrigated, rainfall is low,
and soils and terrain are consistent in type. Accepted farm practices include soil
preparation in the spring and fall, sowing, fertilizing, pest and weed management,
and harvesting.

The development and operation of the proposed Project has the potential to
minimally and temporarily affect these practices. The development of the Project,
including all related and supporting facilities as well as the transmission lines and
substations addressed in responses to ORS 215.275, below, may cause small
changes in harvest patterns, access to farm fields, processes for delivering and
applying fertilizers and other products to crops, and the harvesting of crops.
Development of the Project will also displace approximately 96 acres of actively
farmed land from agricultural use during the life of the proposed Project. Ground
disturbance during construction can encourage weeds that temporarily interfere
with crop yields until eradicated. The development of access roads and turbine
tower pads create margins in the wheat fields that may also temporarily cause the
spread of weeds. In conjunction with the Sherman County Weed District, the
Applicant intends to develop and implement a weed control management plan
within the project boundary to minimize the growth of weed species in the areas
in which the Project will be built.

Construction of the energy facility will take approximately 9 months to complete.
During construction, there will be a temporary disturbance of approximately 709
acres of agricultural land. Once the Project is completed, it will preclude
approximately 96 acres of actively farmed agricultural land from being used for
farming during the life of the Project. As described elsewhere the size of the area
taken for Project use is small in comparison to the amount of land in the project
area that will otherwise be available for continued farming uses.

Upon completion of project construction, all of the staging areas used to construct
the energy facility will be rehabilitated and made available for agricultural and
wildlife use. Further, where necessary and feasible, the Project will provide
access across construction trenches to fields within the project area. The
Applicant will undertake measures to avoid or mitigate impacts to soil, such as
employing dust-control and erosion-control measures. The Applicant will also
consult with area landowners during construction and operation of the Project to
minimize or avoid any adverse impacts to surrounding agricultural practices. To
the extent reasonably possible, the Project will use existing access roads to
minimize the Project’s impact to resource land. Some new access roads,
however, are necessary. These roads will not significantly adversely impact
farming practices or increase farming costs, either during the construction or use
of these roads. Instead, they will provide farmers with better access to local

2 As described above, the County imposes similar standards in the F-1 zone. See
discussion of SCZO § 5.8(16), above.
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agricultural lands. Further, during operation of the Project these roads will be
used infrequently by project employees, thus producing minimal, if any, impact
on surrounding farming practices or costs. For these reasons the development and
operation of the Project will not force a significant change in accepted farm
practices on surrounding lands devoted to farm use.

The Project will also not significantly increase the cost of accepted farm practices
on surrounding farmland. The Applicant surveyed area farmers to determine the
impact of the Project on the cost of farming. The survey results show that, while
development and operation of the Project would cause some minor change to
harvesting patterns or various farming practices associated with the application of
fertilizers and other products, representing some slight loss of efficiency in some
cases, the changes would not significantly increase the cost of farming in the
surrounding area. In fact, any slight cost increase to area farmers associated with
these minor changes in farming practices would be more than offset by
compensatory lease payments paid to farmers in the area in order to develop the
Project.

The Applicant will mitigate any impacts to area farmers, including coordination
with farmers concerning timely and adequate access during construction of the
Project, weed management during construction and operation of the Project,
restoration of disturbed areas during construction and after construction is
completed, and lease payments to lessor-farmers.

B. Access Roads Compliance with ORS 215.283(3).

ORS 215.283(3) authorizes the proposed access roads as a conditional use. The
SCZO does not expressly incorporate ORS 215.283(3). Accordingly, under ORS
197.646(3), ORS 215.283(3) applies to the application directly.

ORS 215.283(3) provides in pertinent part:

(3) Roads, highways and other transportation facilities and improvements not
allowed under subsections (1) and (2) of this section may be established, . . . in
areas zoned for exclusive farm use subject to:

(a) Adoption of an exception to the goal related to agricultural lands and to any
other applicable goal with which the facility or improvement does not comply;

(b) ORS 215.296 for those uses identified by rule of the Land Conservation and
Development Commission as provided in section 3, chapter 529, Oregon laws
1993.

LCDC rules OAR 660-033-0120 and 660-033-0130(13) identify as allowed uses
“transportation improvements on rural lands allowed by OAR 660-012-0065.”
OAR 660-012-0065(1) identifies transportation facilities, services and
improvements that may be permitted on rural lands without a goal 3, 4, 11 or 14
exception. OAR 660-012-0065(3)(0) permits transportation facilities, services
and improvements “that serve local travel needs” on rural lands without a goal 3,
4, 11 or 14 exception. Under that rule, the travel capacity and level of service of
facilities and improvements serving local travel needs are limited to “that
necessary to support rural land uses identified in the acknowledged
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comprehensive plan or to provide adequate emergency access.” OAR 660-012-
0065(5) requires that when such facilities or improvements are within an EFU
zone, as is the case with the proposed Project, the facilities or improvements
must: (a) comply with ORS 215.296; (b) identify reasonable build design
alternatives, such as alternative alignments, that are safe and can be constructed at
a reasonable cost; (c) assess the effects of the identified alternatives on farm and
forest practices, movement of farm and forest vehicles and equipment, and effects
on access to farm and forest parcels; and (d) select the alternative that will have
the least impact on farm or forest lands in the immediate vicinity.

Wind energy is a rural land use identified in the Comprehensive Plan at Section
XV, Finding I1l. The proposed access roads would serve the local travel needs of
the Project and farmers who operate in the project area. ORS 215.296(1) requires
a use allowed under ORS 215.283(3) to be approved if it does not: (i) force a
significant change in accepted farm or forest practices on “surrounding lands”
devoted to farm or forest use, or (ii) significantly increase the cost of accepted
farm or forest practices on “surrounding lands” devoted to farm or forest use
within this area, land that is devoted to farm use is used to grow wheat or barley.
There is no forest use within this area. Very little land in this area is irrigated,
rainfall is low, and soils and terrain are consistent in type. Accepted farm
practices include soil preparation in the spring and fall, sowing, fertilizing, pest
and weed management, and harvesting.

To the extent reasonably possible, the Project will use existing access roads to
minimize the Project’s impact to resource land. Some new access roads,
however, are necessary. These roads will not significantly adversely affect
farming practices or increase farming costs, either during the construction or use
of these roads. Instead, they will provide farmers with better access to local
agricultural lands. Further, during operation of the Project these roads will be
used infrequently by project employees, thus producing minimal, if any, impact
on surrounding farming practices or costs. For these reasons, development and
use of the proposed roads will not force a significant change in accepted farm
practices on surrounding lands devoted to farm use.

The proposed roads also will not significantly increase the cost of accepted farm
practices on surrounding farm land. The Project surveyed area farmers to
determine the impact of the Project, including the proposed roads, on the cost of
farming. The survey results show that while development and operation of the
Project would cause some minor change to harvesting patterns or various farming
practices associated with the application of fertilizers and other products,
representing some slight loss of efficiency in some cases, the changes would not
significantly increase the cost of farming in the surrounding area. Any slight cost
increase to area farmers associated with these minor changes in farming practices
would be more than offset by compensatory lease payments paid to farmers in the
area in order to develop the Project. (See Appendix K-1).

The Applicant considered alternative locations for the proposed wind turbines and
related or supporting facilities, but determined that the proposed site plan would
maximize the efficiency of the project and have the least possible impact on
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adjacent farm practices, including the movement of farm vehicles and equipment,
and on access to farm parcels. The Applicant thus submits that pursuant to ORS
215.283(3), 215.296 and OAR 660-0120-0065, the proposed new private roads
may be built without taking an exception to Goal 3. In the alternative, the
Applicant proposes that the roads be allowed under a Goal 3 exception.

C. Compliance with OAR 660-012-0065—T ransportation Improvements on Rural

Lands (Access Roads)

In pertinent part, OAR 660-012-0065(3) provides:

(3) The following transportation improvements are consistent with goals 3, 4, 11,
and 14 subject to the requirements of this rule:

e 4 K77

(o) Transportation facilities, services and improvements other than
those listed in this rule that serve local travel needs. The travel
capacity and level of service of facilities and improvements serving
local travel needs shall be limited to that necessary to support
rural land uses identified in the acknowledged comprehensive plan
or to provide adequate emergency access.

* * *

(5) For transportation uses or improvements listed in subsection (3)(d) to (g)
and (o) of this rule within an exclusive farm use (EFU) or forest zone, a
jurisdiction shall, in addition to demonstrating compliance with the requirements
of ORS 215.296:

(a) Identify reasonable build design alternatives, such as alternative
alignments, that are safe and can be constructed at a reasonable cost, not
considering raw land costs, with available technology. Until adoption of a local
TSP pursuant to the requirements of OAR 660-012-0035, the jurisdiction shall
consider design and operations alternatives within the project area that would not
result in a substantial reduction in peak hour travel time for projects in the urban
fringe that would significantly reduce peak hour travel time. A determination that
a project will significantly reduce peak hour travel time is based on OAR 660-
012-0035(10). The jurisdiction need not consider alternatives that are
inconsistent with applicable standards or not approved by a registered
professional engineer.

(b) Assess the effects of the identified alternatives on farm and forest
practices, considering impacts to farm and forest lands, structures and facilities,
considering the effects of traffic on the movement of farm and forest vehicles and
equipment and considering the effects of access to parcels created on farm and
forest lands; and
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2.

(©) Select from the identified alternatives, the one, or combination of
identified alternatives that has the least impact on lands in the
immediate vicinity devoted to farm or forest use.

Response: No new public road alignments are proposed, only improvement to
existing public roads to accommodate the weight and size of turbine components.
No changes to road capacity would result, however some widening of these roads to
include shoulders would occur to enable the transportation of project equipment and
to assist farmers in maneuvering equipment without impeding traffic.

The proposed new private access roads are intended to serve local travel needs of
project personnel and local farmers. In view of the location of the wind resource
and of the existing public road system, there are no reasonable build design
alternatives for the proposed roads. The proposed roads will have no impact on
peak or non-peak travel time. Any alternative road alignments would not reduce the
anticipated minor impacts, if any, to farm lands, structures and facilities, or on the
movement of farm vehicles and equipment. The Applicant considered the possible
locations of the new roads and has proposed them in those locations that would have
the least impact to adjacent farm and other existing land uses.

Overhead Electric Transmission Lines and Substations

A. ORS 215.275, Utility Facilities necessary for Public Service; Criteria; mitigating

impact of facility

The substations and overhead transmission lines are within the scope of ORS
215.283(1)(d), which allows “utility facilities necessary for public service” on EFU
land subject to the provisions of ORS 215.275. ORS 215.275 lists factors for deciding
whether a utility facility is “necessary for public service.” The proposed substations
are necessary to convert the voltage from the 34.5-kV collector system to voltages
that can be transmitted over the interconnection lines to the BPA interconnection
point north of the Klondike Schoolhouse and BPA John Day substations and
ultimately to public customers.

The statute provides:

(1) A utility facility established under ORS 215.213 (1)(d) or 215.283 (1)(d) is
necessary for public service if the facility must be sited in an exclusive farm use
zone in order to provide the service.

(2) To demonstrate that a utility facility is necessary, an applicant for
approvalunder ORS 215.213 (1)(d) or 215.283 (1)(d) must show that reasonable
alternatives have been considered and that the facility must be sited in an
exclusive farm use zone due to one or more of the following factors:

(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A utility facility is
locationally dependent if it must cross land in one or more areas zoned for
exclusive farm use in order to achieve a reasonably direct route or to meet
unique geographical needs that cannot be satisfied on other lands;
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(c) Lack of available urban and nonresource lands;
(d) Availability of existing rights of way;

(e) Public health and safety; and

(f) Other requirements of state or federal agencies.

The proposed utility facilities under ORS 215.275 include two substations and two
transmission lines, all of which must be located in an EFU zone because there is no non-
EFU land outside of existing urban growth boundaries in northern Sherman County near
the project site, as shown on Figure K-1. The Project is not compatible with land inside
UGBs because the substations and transmission lines must be located in the vicinity of
the Project to minimize the length of the transmission lines necessary for interconnection
at the BPA interconnection points. There are no reasonable alternatives to these locations.

ORS 215.275(2)(a-c) apply to the Project. “Technical and engineering feasibility”
requires that there be substations and interconnecting transmission lines to accommodate
interconnection with the BPA system. It is not feasible or technically possible to
interconnect with the main transmission grid without these facilities. The proposed
substations and interconnection lines are also “locationally dependent.” They must be
located in proximity to the proposed wind turbines, because that is where the power
would be generated. They must also be located near the point of interconnection with the
BPA system so that the power can be transmitted to customers. There are no urban or
nonresource lands available to locate the substation and interconnection line where they
could serve their purpose. For these reasons, location of the substations and
interconnection lines on EFU land are “necessary for public service.”

ORS 215.275(4) requires that the owner of a utility facility approved under ORS
215.283(1)(d) be responsible for restoring agricultural land and associated improvements
to their former condition if they are damaged or disturbed by the siting, maintenance,
repair or reconstruction of the facility. The proposed substations and support structures
for the interconnection lines would be located on land that would be part of the
permanent “Project footprint.” When project construction is completed, lands temporarily
affected by construction would be returned its original condition.

ORS 215.275(5) requires the imposition of “clear and objective conditions” on siting a
utility facility under 215.283(1)(d) “to mitigate and minimize the impacts of the proposed
project, if any, on surrounding lands devoted to farm use in order to prevent a significant
change in accepted farm practices or a significant increase in the cost of farm practices on
the surrounding farmlands.” Construction of the substations and transmission lines would
not substantially add to the impacts on agricultural land caused by the principal use and
access roads, which would occupy a larger area of land. As described in K.2.1, permanent
impacts to F-1 (EFU) land for proposed substations and transmission lines would be
approximately 4 acres, compared to approximately 92 acres for the principal use and
approximately 104 acres for the entire Project (approximately 8 acres of land is zoned F-
1, but is reserved for habitat and is not actively farmed, see Exhibit P). Locating the
proposed substations and interconnection lines on approximately 4 acres of agricultural
land would not cause a significant change in accepted farm practices or significantly
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K.8

increase the cost of those practices.

In addition landowners and farm operators would be compensated for the loss of land for
agricultural production. Landowners and farm operators surveyed for the Project did not
identify any significant impacts related to the project. Some landowners did state that the
location of project facilities, may slightly alter how they farm, they did not identify
significant changes in farming practices.

GOAL 3 EXCEPTION

State law permits “commercial utility facilities for the purpose of generating power for
public use by sale” that preclude 20 acres or less of non-high-value-farmland from
commercial agricultural enterprise. OAR 660-033-0130(22). If such a project, as here,
exceeds this limit, the provision permits the use of an exception to goal 3 to allow the
siting of the project. The SCZO does not contain a similar criterion. Under ORS
197.646(3), the administrative rule criteria directly apply to the proposed Project.

ORS 469.504(2) provides that the Council may find goal compliance for a facility that
does not otherwise comply with one or more of the statewide planning goals by taking an
exception to the applicable goal. Notwithstanding the requirements of ORS 197.732, the
statewide planning goal pertaining to the exception process or any rules of LCDC
pertaining to an exception process goal, the Council may take an exception to a goal. In
pertinent part, ORS 469.504(2)(c)(A)-(C) provides that the Council may take a “reasons”
exception if the Council finds:

(A) Reasons justify why the state policy embodied in the applicable goal should not
apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse

impacts will be mitigated in accordance with the rules of the council applicable to the
siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be made
compatible through measures designed to reduce adverse impacts.

1. Exception for Energy Facility and Related or Supporting Facilities.

The general state policy embodied in Goal 3 is “to preserve and maintain agricultural
lands.” As discussed above, the Project will not have significant adverse effects on
accepted farm or forest practices. However, the application must nonetheless
demonstrate why the policy contained in the 20-acre limitations should not apply to the
Project. As is explained in Exhibit I, the Project will preclude 104 acres of EFU land, of
which 96 acres is actively farmed and the remaining acreage is used for habitat (see
Exhibit P), from use as a commercial agricultural enterprise. As set forth below, there are
several reasons for not applying the Goal 3 acreage limitation to the Project.

A. Reasons that Justify the Exception.

The Applicant has chosen the project site because it offers an optimal wind
energy resource to produce the desired energy production. Extensive evaluation
of wind resources in various areas within Sherman County indicates that the
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project site has among the best wind resources for the development of wind
energy generating facilities. This conclusion is further supported by the
successful operation of the nearby wind energy projects, which have collected
substantial information about wind energy resources, and have determined that
the project area possesses among the most optimal, accessible wind energy
resources in the area.

Wind power projects by their nature require large tracts of land because each
turbine must be placed several hundred feet apart. That, in addition to substation,
access roads and the operation and maintenance facility will require more than 20
acres of F-1 land.

In addition, area farmers are willing to enter into land leases to allow the Project
to be built and control properties of a sufficient size and appropriate configuration
to accommodate the Project. Further, any alternative site in the County would
involve the leasing of EFU land, because the areas of the County with the best
wind resources are all located on EFU land.

The site is also located to take advantage of existing transmission facilities. The
proposed collector lines, substations, transmission line, staging areas and
operation and maintenance facility are all necessary to operate the Project, and
must be located in the project area. The collector lines between the turbines will
be built next to the access roads to minimize EFU land disturbance. All of the
collector lines will be underground. The new transmission lines will occupy
approximately 0.1 acres of EFU-zoned land. The new collector substations and
O&M building will occupy up to 9 acres of EFU-zoned land. Overall, less than
0.3 percent of EFU-zoned land in the vicinity of the Project will be used for
project related and supporting facilities.

The Project will minimize impacts from constructing new access roads by using
existing roads where possible and designing the new roads for the minimum size
possible that can provide safe and adequate access to the turbine string sites. The
Project will improve approximately 50 miles of existing roads, minimizing the
construction of new roads. The access roads must be designed for use by cranes,
excavators, supply trucks and line trucks and will, therefore, be 36-feet wide.
Access to and along the turbine strings for proper operation and maintenance is
crucial, and the Project has located the new access roads to minimize disruption to
resource lands.

The only non-EFU land in the area is located in the cities of Moro, Wasco, Rufus
and Biggs Junction. None of these locations has the necessary wind resource,
adequate parcels of land, or proximate transmission system necessary to build the
Project. Hence, the Project must be sited on EFU land in order to provide the
service.

The topography and remote location of the project site will minimize visual
impacts to the surrounding community. Further, the agricultural value of the site
is generally marginal because it is not irrigated and Sherman County does not
consider it high value farmland. The Project will not displace highly productive
agricultural activity.
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As described in Applicant’s responses to the applicable criteria above, the Project
encourages the efficient siting of land uses. The Project will facilitate the
multiple use of land. The Project will allow access to farmland on those acres
occupied by turbine facilities.

The Project will benefit the local economy through employment opportunities,
particularly during construction, and contributions to the local tax base. The
number of construction jobs will fluctuate during the approximate 9-month
construction period, ranging from 175 jobs. Operation of the Project will require
10 to 15 full-time and part-time employees at any given time. The 10 to 15
permanent jobs will provide additional salaries to contribute to the local economy.
In addition, the capital investment in the Project is estimated at over five hundred
million dollars, and the Project is expected to provide substantial tax revenues to
the County over the life of the Project, with insubstantial countervailing public
service demands.

The affected landowners will also benefit. In return for granting leases and
easements over small amounts of their farmland, the landowners will receive
significant financial compensation.

. ESEE Consequences Favor the Exception.

Environmental. The Project’s environmental consequences are discussed
primarily in Exhibits J (Wetlands), L (Protected Areas), P (Fish and Wildlife), and
Q (Threatened and Endangered Species). These exhibits demonstrate that the
Project will not cause significant adverse environmental consequences. Indeed,
by and large, the Project will avoid impacts to such resources altogether. The
Project will mitigate for any unforeseen impacts to wildlife habitat based on
habitat categorization, as is required under ODFW policy (discussed above), and
for any unforeseen impacts to the visual setting in which the Oregon Trail
alignment occurs (also discussed above and in Exhibit R). In short, the Project
does not anticipate any significant adverse impacts to soils, wetlands, protected
areas, water resources, threatened and endangered species, scenic and aesthetic
resources, historic and cultural and archaeological resources, or public services.

Socioeconomic. The Project’s socioeconomic consequences will not be adverse.
The Project will not have significant adverse impacts on scenic, cultural,
historical, archeological, or recreational resources. Exhibit U (Public Services
and Socio-Economic Impacts) demonstrates that the Project will not have
significant adverse impacts on community services such as housing, sewer, water
supply, waste disposal, health care, education, and transportation. As discussed
above, the Project will create jobs and contribute income to the County. These
benefits should be measured against the relatively small amount of agricultural
activity that will be displaced by the Project.

The Project will supplement farmers’ income with lease payments and without
significantly reducing the land base available for farming practices. Similarly,
although some farming will be displaced where certain portions of the Project will
be located, the Project will be compatible with area farming.
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Energy. The energy consequences of the Project are discussed briefly above. The
Project will utilize existing electric energy capacity from the Wasco Electric
Cooperative to operate the new O&M building. The energy produced by the
Project will be clean energy that will help Oregon and the northwest region meet
increasing energy demands.

C. The Facility Is Compatible with Other Adjacent Uses.

As discussed in detail above, the Project is compatible with adjacent land uses.
The Project will not significantly alter the farming land use pattern or practices in
the area, nor will it significantly increase farming costs.

In sum, there are compelling reasons that justify siting the Project at the proposed
location, and doing so will not create any significant adverse economic, social,
environmental or energy consequences. The Project will be compatible with
adjacent land uses, as are the existing adjacent wind energy facilities. The
Applicant therefore requests approval of a Goal 3 exception for the energy
generating facility and all related or supporting facilities, including the new roads.

K.9 FEDERAL LAND MANAGEMENT PLANS
OAR 345-021-0010(1)(k)(D) If the proposed facility will be located on federal land:

i. Identify the applicable land management plan adopted by the federal agency
with jurisdiction over the federal land;

ii. Explain any differences between state or local land use requirements and
federal land management requirements;

iii. Describe how the proposed facility complies with the applicable federal land
management plan;

iv. Describe any federal land use approvals required for the proposed facility
and the status of application for each required federal land use approval;

v. Provide an estimate of time for issuance of federal land use approvals; and

vi. If federal law or the land management plan conflicts with any applicable state
or local land use requirements, explain the differences in the conflicting
requirements, state whether the applicant requests Council waiver of the land
use standard described under paragraph (B) or (C) of this subsection and
explain the basis for the waiver.

Response: These provisions are not applicable to the Project. No portion of the
Project will be located on federal land.
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DAVID EVANS
AanD ASSOCIATES inc.

MEMORANDUM
DATE: July 2007
TO: File
FROM: Alex Dupey
SUBJECT: Farm Impacts Analysis
PROJECT: Golden Hills Application for Site Certificate
PROJECT NO:  BPOCO0000-0005
COPIES:

This memorandum addresses existing conditions in the vicinity of the proposed Golden Hills Wind Farm
Project, potential impacts and costs on farming practices from the proposed project, and available mitigation.
This memo is intended to support findings in Exhibit K of the Application for Site Certificate.

State law under Chapter 215.200 (Agricultural Land Use, Exclusive Farm Use Zones) of the Oregon Revised
Statutes requires an analysis of a proposed project’s impacts on agricultural lands when they are proposed to be
impacted by non-agricultural uses. ORS 215.203(1) states that zoning ordinances may designate areas as
exclusive farm use zones, within which land shall be used exclusively for farm use except as otherwise provided
in ORS 215.213, 215.283 or 215.284. ORS 215.203(2)(a) defines “farm use,” in part, as “the current employment
of land for the primary purpose of obtaining a profit in money by raising, harvesting and selling crops.”

Methodology

Information on farm crops and farm practices in the area came from interviews with owners and/or farm operators
affected by the Project. A blank copy of the survey is attached. The anticipated impact to landowners/farm
operators is based on lost revenue from farmland permanently converted to utility use, while revenue generated
for property owners and farm operators is based on the anticipated lease payment from the Applicant. Crop yields
were provided by survey respondents. Revenue per bushel of wheat was estimated based on the current value of
wheat based on current market conditions reported by the United States Department of Agriculture Portland Daily
Grain Report (July 9, 2007).

Existing Conditions

Land in the vicinity of the proposed project is zoned F-1 (Exclusive Farm Use). Generally speaking, most of
Sherman County is zoned F-1, except for some isolated nodes of commercial, industrial, and residential zoning
designations. A Natural Hazards (NH) Combining District is applied to areas of surface water accumulations and
high groundwater, unstable or fragile soils, geological hazards, and steep slopes (generally 30 percent or greater)
in the county. A portion of the NH district extends into the Project lease area along Grass Canyon, but the Project
is not expected to affect the NH district because turbines and access roads would be placed outside of those areas.
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The soils in the project area are grouped into five General Soil Units (GSU) — Walla Walla-Anderly, Wato
Anders, Wrentham-Lickskillet-Rock Outcrop, Lickskillet-Nansene, and Mikkalo-Ritzville. The Walla Walla-
Anderly and Mikkalo-Ritzville GSUs provide the basis for wheat and barley production while the others are used
mainly for grazing and wildlife habitat (see Exhibit | for detailed discussion of soils.). The soil survey performed
for Sherman County identifies the Walla Walla silt loam, deep and very deep as being well suited to wheat and
moderately well suited barley. Figure J-5 of Exhibit J shows the soil types. As shown on that figure, the flatter
areas of the analysis area where the Project would be primarily located are dominated by Walla Walla silt loam on
shallow slopes, which is a Class Il soil. While ORS 215.710 includes land with soils rated as prime, unique, Class
I, or Class Il by the Natural Resource Conservation Service in its definition of high-value farmland, under
Statewide Planning Goal 3 implementation, counties are allowed to make finer distinctions about agricultural
land. Sherman County does not consider any soils in Sherman County as high-value farmland based on their
analysis of soil types in the county (pers. comm., Georgia McNab, March 22, 2005 and July 29, 2005).

The vast majority of the analysis area (and Sherman County) is under dryland wheat or barley production, with
some areas in open range for cattle. In 2002, the most recent agricultural census data available, Sherman County
had approximately 129,000 acres in wheat and barley production. Portions of the land have also been enrolled in
the Conservation Reserve Program (CRP). The Project leased area encompasses over 30,310 acres, of which
approximately 113 acres of agricultural land will be directly affected by the Project.

Farm Practices

“Accepted farming practices” is defined at ORS 215.203(2)(c) as “a mode of operation that is common to farms
of a similar nature, necessary for the operation of such farms to obtain a profit in money, and customarily utilized
in conjunction with farm use.” Typical farm practices for dryland wheat farming consist of land preparation in the
spring, such as plowing, aerial fertilizing, sowing, followed by mechanical weeding with rod weeders and hand
removal of weeds where rod weeders cannot reach, and harvesting. Soil preparations for winter wheat can involve
burning stubble, spreading straw or crop residue, and reducing tall stubble by discing or harrowing. Farming in
this area according to survey respondents occurs between March and October. None of the surveyed farmers
mentioned aerial spraying. However, aerial spraying is known to occur in the area.

Access to the parcels is important for moving farming vehicles or equipment that is not stored on-site. All of the
survey respondents said they use local roads to transport equipment. Some equipment is large, with 28-foot-wide
combines up to 50-foot-wide rod weeders, and require dismantling or “folding up” before they can be moved.
Because the vehicles move slowly compared to regular traffic, transportation along well-traveled roads can be a
challenge. The time needed to fold up and move the vehicles can affect profitability as well, particularly at critical
times such as harvesting if there are large areas to cover when the crops are at their peak. Most respondents said
they move equipment early in the mornings to avoid traffic, but if needed they will move it at any time during the
day.

Potential Farm Impacts

Permanent impacts consist of replacement of farmed land with utility use (including roads to access the turbine
strings) and forced changes in harvesting patterns to avoid the turbine strings. If the turbine strings are long and
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bisect a parcel, they effectively convert the site into two parcels for farming purposes, primarily from the aspect of
difficulty in moving and manipulating equipment and vehicles to, across, and around the property. Rod weeders,
for example, can be 50 feet wide. Another potential permanent impact is the chance for new weeds to become
established as a result of construction. Equipment brought from other parts of the state can carry weed seeds that
opportunistically establish themselves and threaten crop yields and quality. Weed control is a major concern of
farmers.

The Project will require approximately 96 acres of land to be permanently removed from farm use while 709 acres
of farmland will be affected temporarily (by construction laydown sites etc.). Approximately 30,310 acres are
within the Project lease area and assuming conservatively that 50 percent is actively farmed; the amount removed
from production is about 0.3 percent of the farm land in the vicinity of the proposed project. If comparing the loss
of production to all of Sherman County where there are approximately 129,000 acres in wheat and barley
production, the total amount of land removed from production would amount to 0.08 percent of the land devoted
to barley and wheat production in Sherman County lost to production.

Temporary impacts consist of delays in access to roads or property by construction traffic, and temporary
displacement of crops by construction activities. Several of the roads listed by farm owners or operators are slated
for improvements, which will cause temporary delays but when completed will improve the functionality of the
roads for transporting farm equipment and vehicles. There would be little to no effect from permanent changes in
traffic volumes due to the small number of permanent employees of the energy facility (up to 15, on shifts).

To the extent that disruptions cause delays in harvesting, more time spent moving equipment, and interruptions to
harvesting patterns, farm revenues can be adversely affected. This depends on the timing of construction
(temporary) and on the general configuration of each parcel (a permanent impact). If parcels are fenced,
manipulating the equipment between towers and property lines can be difficult if not impossible. Of the five
survey respondents, one cited the turbines as having the potential to negatively affect their farm operations
because it could require changes in how the fields are farmed and the increased edges could also increase the
areas that support weeds because crops cannot be harvested there and could require spraying.

When asked whether the location of the turbines and the roads is compatible with farming, all respondents replied
that they had not yet seen where the turbines would be located, but one said that they thought the strings and roads
were planned to be placed in a manner that reduces impacts to farming operations. When asked if the location of
the turbines and roads would force a significant change in farm practices, no one was able to answer the question
because the turbine locations had not yet been disclosed.

Additional Analysis

The potential impacts on individual farms depends on the size of the farm and the number of turbines proposed—
which in turn determines the length of the turbine string and access road, the amount of land converted to utility
use, and the relative difficulty of farming around the strings. It is also important to recognize that, unlike other
projects that can affect farmlands (such as public roads), the proposed project offers offsetting benefits that will
positively affect farm owners’ incomes and access to their properties.
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As noted above, part of the local road network will be improved substantially beyond county road standards
(because of the need to support the weight and size of the turbine components). The improvements should help to
ease the movement of equipment and farm vehicles, thus also contributing to more efficient (less costly)
operations. The private access roads that will parallel the turbine strings will provide better access for farmers to
their parcels. The roads will be maintained by the Applicant, which will lower maintenance costs for farmers. In
addition, and most importantly, this Project will provide annual leasing fees to farmers that exceed the historical
yields from the same amount of land. An average of 50 bushels of wheat per acre is harvested in this area that, as
of July 2007, sells for an average of $6.25 per bushel for a revenue of approximately $315 per acre. The Project
will permanently remove approximately 113 acres of land from farm production. Revenues from 113 acres of
wheat sold at $315 per acre would be $35,595 annually. Royalty payments to landowners and operators vary, but
typically range from $2,000 to $4,000 per turbine, per year. If the Project consists of 267 turbines, the total in
annual lease payments that would be paid by the Project would be between $534,000 and $1,068,000, which will
more than offset the annual losses in revenue from growing wheat.

The Project will pay the incremental taxes that will be assessed on the land occupied by the turbines.
Summary of Impacts

On balance, there would be some disruption to farming practices in terms of equipment movement to and around
properties to avoid the turbine strings. None of the respondents said that the disruption would force a significant
change in farm practices. Some said that the loss of farm land would negatively affect farm revenues; however,
this is offset by annual lease revenues from the Applicant. Most farm operators or owners either had no opinion or
said the Project would not be incompatible with farming.

Therefore, the project will not seriously interfere with accepted farming practices on adjacent lands, and will not
force a significant change in farm practices or significantly increase the costs of farming.

Available Mitigation

No mitigation other than the annual lease revenue is proposed for loss of revenue from cropland converted to
utility use. Wherever possible, turbines and transmission interconnection lines will be placed along the margins of
cultivated areas to reduce the potential for conflict with farm operations. There is little other mitigation available
for offsetting difficulties of maneuvering equipment around the turbine strings if the strings are close to property
lines or fences so efforts will be made to allow sufficient room. The Applicant will coordinate with each property
owner/farm operator to strike a balance between the Project’s locational needs and the farmer’s need for
maneuverability around the turbines and the roads.

A weed control plan will be developed with the Sherman County Weed District. It will consist of preventive
measures such as cleaning vehicles that arrive from off-site and revegetating disturbed areas. Monitoring to look
for weed invasions should be done regularly throughout the year. Chemical control can be used as needed,
provided they are applied by licensed users.

Farmed areas that are disturbed by construction temporarily would be restored. The proposed restoration plan
calls for bringing the site back to the original contours, spreading topsoil on the site, and re-seeding for crops or
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